TOWN OF GREECE

PLANNING BOARD
William D. Reilich MINUTES

Supervisor FEBRUARY 21, 2018

Work Session Began: 6:30 p.m.
Meeting Began: 7:00 p.m.
Place: Community Conference Room, Greece Town Hall

Present

Alvin I. Fisher, Jr., Chairman
Richard C. Antelli

Christine R. Burke

John Geisler

Jamie L. Slocum

Michael H. Sofia

Scott R. Copey, Planner

John Gauthier, P.E., Associate Engineer

Christopher A. Schiano, Esq., Deputy Town Attorney
Michelle M. Betters, Planning Board Secretary

Absent
William E. Selke

Additions, Deletions and Continuances to the Agenda

Announcements
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PLANNING BOARD MINUTES
February 21, 2018

PUBLIC HEARINGS

Old Business

None

New Business

1. Applicant: Tra-Mac Associates, Inc.
Location: 499 Mill Road
Mon. Co. Tax No.:  058.03-3-16, 058.03-3-15.11
Request: Preliminary plat approval for the Bellasera subdivision, consisting

of 91 lots on approximately 64.3 acres

Zoning District: R1-12 (Single-Family Residential)

The following is a synopsis of the discussion pertaining to the above-referenced
request.

Richard Giraulo, LandTech Associates, presented the application.

Mr. Giraulo: We were before this Board for concept plan review of this subdivision about six
weeks ago; the plan has not changed from that. The lots are about 80 feet x 150 feet; some
of them are bigger than that based on the Smith Creek floodplain area and the fact that we
are extending the lots back to the creek. The Town was not interested in owning any of the
land along the creek, so we have put that into the lots. We propose 90 lots to be developed.
Some of those lots face Daffodil Trail to the east, and some lots are on a new road that comes
in directly off Mill Road. We have an exception parcel that is about 10 acres, with an old farm
house. We propose a conservation easement area to make sure that those areas are
preserved. Based on Town comments, concrete bollards will be put in the center of each lot
that backs up to the conservation easement, at the easement line. This will let the owner
know that they cannot put whatever they want back there. These lots are at least 150 feet
deep, even to the easement; even if a lot has a conservation easement restriction on it, the
usable area is that of a standard-size lot. Storm water management will use a combination
of several wetlands. The biggest one occurs at the low end of the site, and there’s one on
the east side of Smith Creek, taking the drainage from the cul-de-sac area and draining into
the creek. The bedrock is close to the surface in this area, so we can't dig really deep; it will
be more of a wetland type of storm water management facility. We are using a riparian
buffer—an area adjacent to the creek—and that will help to filter the water, so that will be
preserved. The road layout has not changed since the concept plan; however, we did make
that stub street to the adjoining property to the west a “paper street”; we are not proposing
pavement or sidewalks there. If development occurred on the adjoining property to the west,
the developer would be able to connect there. A traffic analysis was performed to determine
the impacts on Mill Road. The traffic volume is less than 100 cars per hour, and the Monroe
County Department of Transportation ("MCDOT") is satisfied that this won't have a significant
impact on Mill Road. The sanitary sewer has been an issue for this property. There is a 24-
inch-diameter sanitary sewer in the adjacent site that is developed and stubbed out; that will
be continued, using a 15-inch-diameter pipe and bringing it to the west property line of the
subdivision. We will provide easements for sanitary sewer for this project. Water supply will
come from Mill Road, as well as from an existing water main on Daffodil Trail. The Fire Marshal
asked for a second means of connection to the water system. To accomplish that, we will
parallel the sanitary sewer with an eight-inch-diameter water main so that there will be two
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feeds into the property. We have worked hand-in-hand with the Town’s engineering staff,
and we do not have any issues with their comments.

Mr. Copey: We do not have comments from the Monroe County Department of Planning and
Development yet; therefore, the Board cannot take action tonight. We have comments from
the Town’s staff. The Fire Marshal requested that the water main be looped. Our zoning staff
advisor stated that all lots are in compliance with zoning requirements. Mr. Giraulo already
highlighted the drainage and conservation easement. Those easements will be drafted and
worded so that they don’t contradict each other or restrict the Town in any way in doing
whatever it might need to do in the easement. We have proposed a condition of approval
that the sanitary sewer be extended to the limits of the property; the developer is prepared
to do that, and has designed for it. We also request that one tree be planted on the lot, but
not in the tree lawn, so that the Town would not have the responsibility for the tree in the
future.

Mr. Gauthier: We met with Mr. Giraulo and had a lot of comments; for the most part, the
engineer and the developer have agreed to address them. This project is a milestone in a
couple of respects. This is the first entirely new subdivision in the town since the storm water
permit requirements changed in 2010; this subdivision will be completely subject to that.
Despite the fact that Smith Creek runs through it—which is a challenge—they are well on their
way to addressing the requirements. The other milestone is extending the sanitary to the
west. There has been a lot of concern about when and where this would occur, and this is
the next step toward opening up a significant part of the town to development. The lack of a
connection to a sanitary sewer is the thing that has prevented development from taking place
in this part of the town. This project probably won’t be done in two years, maybe not in five—
it may take longer—but this is a step toward getting where we will be able to provide sanitary
sewer service to that portion of the community. I'm hopeful we'll be able to recommend
approval by the next time that the Board meets.

Mr. Geisler: Will the 15-inch-diameter sanitary sewer be enough to handle the development
to the west?

Mr. Giraulo: Absolutely.

Mr. Gauthier: We have a 24-inch-diameter sanitary sewer coming along and two 15-inch-
diameter pipes coming off it. That was the design requirement when we believed the corridor
along West Ridge Road and to the south and in this creek basin were all going to be developed
as single-family residential. Since that time, changes have occurred. We realize that there
is a big floodplain and a lot of wet land, and not all the land is going to be developed as
residential. We potentially will have some surplus capacity for lands to the west; the provision
of sanitary sewer service to the west won’t happen quickly, but it will eventually.

Mr. Geisler: Is the retention pond is on the exception parcel with the barn, Lot 91? You also
mentioned that something was going in the rear yards.

Mr. Giraulo: The subdivision map shows a proposed conservation easement to the Town. A
Town concern has been how to inform the home buyer that there’s an easement on the
property, and where that easement is located, and that there are limitations on what can be
done in the easement. We are proposing a concrete bollard in the center of each lot that is
about in foot diameter, about five feet high with a marker on top.

Mr. Gauthier: We learned a painful lesson in the Avery Park subdivision. Some of the lots in
that subdivision were very deep because of the storm water management facility in the rear
yards. There was a conservation or storm water easement in the rear yards of those homes,
and wooden posts with signs were put on them. Within six months, the posts were removed,
moved, or had bird houses on them, and the homeowners had fully occupied the easement.
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We have learned that something more permanent must be placed on the properties that have
such easements.

Mr. Sofia: Do we have history of using the bollards?

Mr. Copey: Yes. At Janes Road Estates, it looks like the line of brush in the easement area
is intact.

Mr. Sofia: Are we being asked to approve all phases of the subdivision at this time?

Mr. Fisher: This is a preliminary plat; the developer will come back to the Board for final
approval of each phase.

Mr. Gauthier: We have not seen a new preliminary plat in about 10 years.
Mr. Sofia: When will the sanitary sewer be extended to the property line of the subdivision?

Mr. Giraulo: When we develop the site. Phase 1 is the eastern portion of the site, principally
off Daffodil Trail. Phase 2 would be the part with the access to Mill Road, the pond, and the
sanitary sewer; the 15-inch-diameter pipe will be installed with that phase. None of this is
needed to develop Phase 1.

Mr. Fisher: I think that the conditions of approval should include the bollards. It's also a
great idea to not install pavement in the stub to the west. However, just like problem with
announcing the presence of the rear yard easement, how will people know that there will be
a road there someday? Will that area be grassed? Will the adjoining property owner be
expected to mow it?

Mr. Gauthier: The area within the right-of-way will be grassed. The adjoining property
owners could put something temporary there.

Mr. Fisher: Is there a way to communicate to the adjoining owners that nothing permanent
can be put there?

Mr. Gauthier: Possibly on the final plat. They can never legally acquire the land.
Mr. Schiano: Buyer beware.

Mr. Copey: In fairness to the future owner, it should be disclosed that there could be a
dedicated road.

Mr. Schiano: It could be put in the abstract of title as a note.

Mr. Fisher: The exception parcel, Lot 91, is a good one to think about because if the lot were
split up in the future, people would wonder who is responsible for the pond. Is that a sellable
lot?

Mr. Giraulo: That is part of Lot 12.
Michael Valenti, 231 Dove Tree Lane: Who will maintain the ponds?

Mr. Gauthier: The Town used to take ownership of ponds. After 2003, the Town stopped
taking ownership of ponds that were approved. Almost concurrently with the Town no longer
taking ownership of ponds, the New York State Department of Environmental Conservation
(“"NYSDEC”") instituted a permit requirement that if a pond needed to be maintained and the
owner failed to do it, the responsibility would fall on the Town. As a result, the property
owner is going to do the everyday type of maintenance, such as mowing the grass as he sees
fit, and if the pond gets blocked up the Town will make it function again. If people decide
don't like the smell or color, the aesthetics are the responsibility of the property owner, unless
it’s a health issue; we will step in only to make the pond perform its storm water management
function.
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Mr. Valenti: Our issue is our retention pond.

Mr. Gauthier: The Town took over ownership of that pond when it was ready for dedication.
It was in place for 10 years and it was silted in and we had to dig it out. People have to stop
feeding the geese.

Mr. Valenti: That is a concern.

Patricia Valenti, 231 Dove Tree Lane: If that pond is sold with that lot, does it need a fence
around it?

Mr. Gauthier: It does not need a fence. The advice from the NYSDEC and the Monroe County
Stormwater Coalition (“"Stormwater Coalition”) is that a fence creates a problem with the
ability to escape from it. We have lakes and wetlands without fences. If there were a fence,
you wouldn’t see someone in there. If the Town put a fence around one pond, we’d soon
have residents demanding that we put them around all of them.

Ms. Valenti: What is the difference with having a built-in pool and a pond?

Mr. Gauthier: That's a code issue. From a storm water management standpoint, the
recommendation from the NYSDEC and the Stormwater Coalition is don’t fence them in; it's
safer that way. People should watch their kids. If they wanted to contain their kids, contain
them, but it is safer to have the pond visible.

Mr. Fisher: What is the design of the pond?

Mr. Giraulo: This will be a shallow wetland marsh; you’ll have about a foot of water.
Ms. Valenti: What is the liability for the Town?

Mr. Gauthier: What if you lived on the shore of Lake Ontario?

Mr. Sofia: I understand your concern, but there are examples of ponds all over town, and
none of them have fences.

Mr. Gauthier: It's an issue when we first had the requirement of putting pond, we have been
putting ponds in subdivisions since 1975.

Ms. Valenti: But there’s nobody in my subdivision who has a pond on their lot.
Mr. Schiano: There are a lot of ponds on private property elsewhere in town.
Mr. Sofia: This is not unique.

Mr. Schiano: At all.

Mr. Copey: In the end, it does not matter who owns it. If it was going to be a safety hazard,
it would be a safety hazard.

Mr. Gauthier: If someone drove a car into it or someone drowned, lawsuits would fly. A fence
would change nothing; the Town’s liability would be the same.

Mr. Schiano: There are ponds all around town. A fence won’t make a difference.

Jim Kellman, 251 Dove Tree Lane: Is the conservation area open to anyone to go onto it?
There is green space there and I walk my dog there and I want to know whether I still can
enjoy that area.

Mr. Copey: The land in the conservation easement will be owned by the owner of each
individual lot that has a piece of the easement area. You could ask the property owners for
permission to walk that area.

Mr. Kellman: Is there access to the land that’s south of Dove Tree Lane?
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Mr. Giraulo: There is access.
Mr. Copey: That is public land. You are welcome to walk there.

Mr. Daniel Thomas, 134 Gillett Road: Is this the original concept plan, was there ever a
concept plan prior to this?

Mr. Gauthier: It's been tweaked a bit, but it's consistent with everything that we have seen.
Mr. Giraulo: There was a plan 20 years ago.

Mr. Copey: There were prior designs that I can recall were a little optimistic in terms of the
lot count, not recognizing the floodplain restrictions. There was no application or concept
review by the Planning Board that I can recall. I have seen plans before.

Mr. Thomas: So you have seen plans that indicate that might be developed at some time?

Mr. Copey: Yes.

Ms. Burke made a motion, seconded by Ms. Slocum, to continue the application to
the March 7, 2018, meeting, as requested by the applicant.

VOTE: Antelli Yes Burke Yes
Geisler Yes Slocum Yes
Selke Absent Sofia Yes
Fisher Yes

MOTION CARRIED
APPLICATION CONTINUED TO
MARCH 7, 2018, MEETING
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SITE PLANS
Old Business
1. Applicant: Carrols, LLC
Location: 45 Greece Center Drive
Mon. Co. Tax No.:  045.03-4-20.111
Request: Site plan approval for a proposed freestanding restaurant (one

story; 2,811+ square feet) with drive-up service facility, and with
related parking, utilities, grading, and landscaping on
approximately 1.18 acres

Zoning District: BR (Restricted Business)

Ms. Burke made a motion, seconded by Ms. Slocum, to continue the application to
the March 7, 2018, meeting, as requested by the applicant.

VOTE: Antelli Yes Burke Yes
Geisler Yes Slocum Yes
Selke Absent Sofia Yes
Fisher Yes

MOTION CARRIED
APPLICATION CONTINUED TO
MARCH 7, 2018, MEETING
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New Business

1. Applicant: Wal-Mart Stores, Inc.
Location: 3800 Dewey Avenue
Mon. Co. Tax No.: 060.10-1-1.11
Request: Request for relief from a condition of a site plan, previously

approved on September 12, 2007, for architectural materials

Zoning District: BG (General Business)

The following is a synopsis of the discussion pertaining to the above-referenced
request.

Scott Copey, Planner, Town of Greece, presented the application.

Mr. Copey: The Planning Board went through great effort to arrive at an architectural layout,
not only for the Wal-Mart but for the McDonalds restaurant and the multiple-tenant buildings
in the plaza. They all were with a consistent color and architectural style, with the hipped-
roof structures and various elements. We were contacted by Wal-Mart, and the Northgate
Plaza store is one of hundreds of their stores to which they want to give a facelift. Wal-Mart
wants to incorporate some of their corporate color, retaining the brick, but to change the tan
paint to gray. On the far right of the front of the store, they would like to add an orange color
for their merchandise pickup location. The principal thing that the Board has to look at and
decide on is whether to grant relief for the change from tan to gray.

Mr. Fisher: Are there any Walmarts around here that look like this?

Mr. Copey: I don't think that there is. We first saw one that was in Virginia.

Mr. Sofia: Are they just changing the color? I'm not adverse to the signage.

Mr. Copey: Yes, just the color. The Board of Zoning Appeals will look at the sighage.

Mr. Slocum: I like the color but it won't match the rest of the plaza. Can we add a condition
that they change the color of the rest of the plaza to match the new color?

Mr. Copey: The Board could require that it match the existing color better; maybe tone it
down.

Mr. Sofia: It would be hard for the new color to fit in, especially in the existing plaza.

Mr. Fisher: 1It's a substantial change and substantially different from the rest of the plaza.
When this Board approved the site plan, we tried to get everything to look the same.

Ms. Slocum: Can we ask for a drawing with the rest of the plaza?

Mr. Copey: I can ask for paint swatches, and can ask to push toward the tan color more. 1
will ask for some actual photos. Also, this is the only time that I can recall that the Board
called for a public hearing for a site plan approval. With that, there is a different level of
expectation in terms of public involvement. Does the Board think that we need to go to a
public hearing to grant relief?

Mr. Fisher: I would say no. If we think that this is significantly different, I think that we
should say no. There are people who are happy about what was approved for the plaza, and
some who are not. This building is not the whole plaza. The rest of plaza is substantial
enough in size that this interaction in colors could really mess it up. The signage does not
bother me; it’s the fundamental color change from what was, and it is substantial.
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Mr. Sofia made the following motion, seconded by Ms. Burke:
WHEREAS, the Planning Board makes the following findings:

1. The existing architectural style and colors were specified in the Planning Board’s
September 12, 2007, site plan approval for the redevelopment of Northgate Plaza,
which was the subject of public scrutiny and legal challenges; and

2. The proposed change would differentiate the Walmart building from other buildings in
the plaza, which would be inconsistent with the Planning Board’s previously stated
intent that buildings shall be visually compatible throughout the plaza.

NOW THEREFORE, be it
RESOLVED that the application hereby be and the same is denied.

VOTE: Antelli Yes Burke Yes
Geisler Yes Slocum Yes
Selke Absent Sofia Yes
Fisher Yes

MOTION CARRIED
APPLICATION DENIED
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SPECIAL PLANNING TOPICS

Old Business

None

New Business

None

ADJOURNMENT: 8:00 p.m.

APPROVAL OF PLANNING BOARD MEETING MINUTES

The Planning Board of the Town of Greece, in the County of Monroe and State of New York,
rendered the above decisions.

Signed: Date:

Alvin I. Fisher, Jr., Chairman
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