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BOARD OF ZONING APPEALS MINUTES
March 21, 2023

PUBLIC HEARINGS

Old Business

1. Applicant: Alejandro Duran
Address: 281 Stafford Way
Mon. Co. Tax No.: 073.02-5-12
Zoning District: R1-E (Single-Family Residential)
Request: An area variance to have farm animals (11 chickens) on a single-

family residential premises, where said animals are only
permitted to be kept on a farm. § 211-33 B & § 211-33 D

On a motion by Mr. Wechsler and seconded by Mr. Hartwig, it was resolved to close
the public hearing on this application and reserve decision until the meeting of April
4, 2023.

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Public Hearing Closed and Decision Reserved
Until the Meeting of April 4, 2023
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Applicant: Payne Beach Association, Inc.

Address: 375 Lake Shore Drive

Mon. Co. Tax No.: 017.06-2-13

Zoning District: R1-E (Single-Family Residential)

Request An area variance for a proposed open-sided pavilion (20.0 feet x

30.0 feet; 600.0 square feet) on a vacant lot, resulting in an
accessory structure to be located on a lot without a principal
building. § 211-5 (Structure, Accessory), § 211-11 B

Mr. Wechsler offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 375 Lake Shore Drive, for a
variance, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that

Page 3



10.

11.

12.

13.

14.

15.

16.

BOARD OF ZONING APPEALS MINUTES
March 21, 2023

recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

The Environmental Analysis examined the relevant issues associated with the Proposal.

The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully
considered the information contained therein.

The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it
RESOLVED that, pursuant to SEQRA, based on the aforementioned information,

documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE:

Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
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Mr. Wechsler then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Payne Beach Association, Inc., 375 Lake
Shore Drive, in a R1-E (Single-Family Residential) zoning district, the applicant’s
representative, Daniel Leach, appeared before the Board of Zoning Appeals this evening,
requesting an area variance for a proposed open-sided pavilion (20.0 feet x 30.0 feet; 600.0
square feet) on a vacant lot, resulting in an accessory structure to be located on a lot without
a principal building.

The Findings of Facts are as follows: on January 17%, 2023, Mr. Dan Leach, the
President of the Payne Beach Association (PBA), appeared before the board on behalf of the
Payne Beach Association, regarding a proposed pavilion on a vacant lot owned by the
association located at 375 Lakeshore Drive, which is zoned R1-E (Single Family Residential)
and is approximately 1.4 acres. The pavilion proposed is 30 feet long by 20 feet wide, for a
total of 600 square feet. It will have open sides and will consist primarily of a supported roof
and has the intended use of providing shelter from the elements for users of the park. The
pavilion would be used during association events held at the park and would be reservable
for association members. The PBA is securing additional liability insurance for the park that
would cover any liability from injury associated with the new pavilion. The PBA is responsible
for the ongoing maintenance of the pavilion and intends to have an online reservation system
for orderly use of the pavilion by the PBA’s members. The construction was initially proposed
to the members of the PBA by a prior PBA Board and President, and a verbal/show of hands
vote in favor of the construction occurred at a function held at the Braddock Bay Tavern on
October 17% of 2015, according to meeting minutes.

During the hearing, the Board Chairman read into the record correspondence that had been
received by staff and their questions, comments, and concerns for the project, and the
following is a synopsis:

-Paul and Phyllis Cromey (630 Lakeshore Drive): Disapproval of pavilion being built.

-Anthony Colaruotolo (600 Lakeshore Drive): Including, but not limited to, concern
with the PBA’s decision-making process and legitimacy of the application.

-Rodney and Christine Rudgers (407 Lakeshore Drive): Including, but not limited to,
concerns about the nature of the construction and the approval process the PBA used
to move forward with variance application. Additional concerns with liability if
someone using the pavilion got injured.

-Heidi Spurrier (324 Lakeshore Drive, current Secretary of the Payne Beach
Association): Including, but not limited to, support for the variance application and
testified to the legitimacy of the application. Suggested that opposing neighbors have
had ample opportunity to comment or voice concerns in the 8 years that the
association has been collecting funds to build the pavilion.

-Betty Kimmel (627 Lakeshore Drive): Including, but not limited to, concern with the
legitimacy of the application, stated that the applicant has not been responsive to
voiced concerns from neighbors and other stakeholders.

-Jack Cardillo (156 Lakeshore Drive): Including, but not limited to, opposition to the
variance based on the legitimacy of the application and the applicant’s authority
according to the PBA's constitution to use funds for the pavilion without a more official
vote.

-Brett and Kathy Gibson (106 Lakeshore Drive): Including, but not limited to,
concerns about the process of the application, also concerns about security, lighting,
vandalism, and usage rules related to the pavilion.
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During the public hearing, the Board received comments from the following residents and a
synopsis of their comments are as follows:

-Betty Kimmel (627 Lakeshore Drive): Including, but not limited to, concerns with
the association’s internal process for approving the pavilion. Stated that the vote
taken in favor of the pavilion was not necessarily dues-paying members. Suggested
that the applicant was not following the Payne Beach Association’s constitution in
terms of money expenditures and approval process.

-Terra Salamone, (422 Lakeshore Drive): Including, but not limited to, support for
the current Association Board and President’s process in applying for said variance.
Addressed concerns of Ms. Kimmel and others who are opposed to the pavilion.

The board concluded that evening’s meeting by continuing the application to the February
215t Zoning Board meeting to give the applicant an opportunity to respond to members of the
community and to provide answers to the Zoning Board as to the maintenance plan, liability
concerns, and enforcement around pavilion usage by non-members.

At the February 21 meeting, Dan Leach, the President of the Payne Beach Association,
reappeared before the Board. The applicant presented plans for maintenance and security of
the proposed construction, including a new insurance policy that covers liability for the
proposed pavilion, and the use of a neighbor’s front-door camera which has partial view of
the park. Timed solar lighting will be installed for nighttime security. A deposit for users of
the park will serve as an enforcement mechanism ensuring users clean up after themselves;
if they fail to do so, they will not get their deposit back. During the hearing, the Board
Chairman read into the record correspondence that had been received prior to the meeting
by staff and their questions, comments, and concerns for the project, and the following is a
synopsis:

-Kelly Baccaro (200 lakeshore Drive): Including, but not limited to, concerns with the
internal process of the PBA in bringing the application.

-Bill Shubert (132 Lakeshore Drive): Including, but not limited to, concerns about
internal workings of Payne Beach Association, and insurance liability, taxes, security,
and safety of the pavilion if it were to be built.

-Carol Baccaro (192 Lakeshore Drive): Including, but not limited to, concerns with the
internal process of the PBA in bringing the application.

-Anthony Colaruotolo (600 Lakeshore Drive): Including, but not limited to, asked to
postpone the board’s decision on the variance until a community meeting is held to
address all the community concerns.

-Daniel Hallowell (258 Lakeshore Drive): Including, but not limited to, expressed
support for the pavilion and urged the Board to make a decision based on acceptability
of land use, and not entertain “street politics.”

During the public hearing, the Board received comments from the following residents and a
synopsis of their comments are as follows:

-John Dunham (590 Lakeshore Drive): Including, but not limited to, attested that the
vote in favor of the pavilion did occur; addressed internal PBA
concerns/disagreements.

- Bill Shubert (132 Lakeshore Drive): Including, but not limited to, concerns about
internal workings of Payne Beach Association, and insurance liability, taxes, security,
and safety of the pavilion if it were to be built.

-Debbie Zanni (347 Lakeshore Drive): Including, but not limited to, expressed support
for the pavilion; addressed internal PBA concerns/disagreements.
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-Betty Kimmel (627 Lakeshore Drive): Including, but not limited to, concerns about
legitimacy of application to the board; discussed petition that called for new vote on
pavilion.

-Lenora Corotolo (600 Lakeshore Drive)(current VP of PBA): Including, but not limited
to, expressed support for pavilion project; addressed internal PBA association.

The board concluded that evening’s meeting by continuing the application to the
Zoning Board meeting of March 7, to give the applicant the opportunity to provide proof that
he has the authority to apply to the board. Council requested meeting minutes that prove
that Mr. Leach has the legal authority to bring this application.

On March 7™, Mr. Leach again appeared before the Board to discuss the application
and answer questions from the Board. The Board’s legal counsel stated, on the record, that
the applicant had legal authority, to the best of the Town’s understanding, to bring application
to the Board. The questions of the legitimacy of the application raised by dissenting members
of the PBA are thus outside the purview of this Board. Rather, the purview of this Board is
whether or not an accessory structure shall be permitted on a vacant lot. The applicant
declined to add further information beyond what was already provided to the Board.

During the hearing, the Board Chairman read into the record correspondence that had been
received by staff and their questions, comments, and concerns for the project, and the
following is a synopsis:

-Jack Cardillo (156 Lakeshore Drive): Including, but not limited to, voiced opposition
to the granting of the variance based on the ongoing nature of internal PBA disputes.

During the public hearing, the Board received comments from the following residents and a
synopsis of their comments are as follows:

-Anthony Colaruotolo (600 Lakeshore Drive) on behalf of Betty Kimmel: Including, but
not limited to, concerns about legitimacy of application to the board; no concerns about
the site plan or land use considerations of the project.

The hearing on the application was closed and the decision was reserved for the meeting of
March 21, 2023.

In making its determination, the Board of Zoning Appeals shall take into consideration the
benefit to the applicant if the variance is granted as weighed against the detriment to the
health, safety, and welfare of the neighborhood or community. It shall also consider the
following:

1. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
the area variance. The change produced by the granting of this variance will likely be
an enhancement of the character of the neighborhood. The park on which the
proposed pavilion would be built is regularly used for community gatherings, and the
pavilion would be used similarly. While there are some concerns about the
management of and responsibility for what could be an attractive nuisance, the
applicant has provided ample documentation of legal use agreements and
community monitoring that should mitigate any potential disruptive use of the park.
Furthermore, this Board has approved similar applications by waterfront
neighborhood associations.
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Whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than the area variance. No other method
is feasible. The property is vacant, meaning it does not contain a principal structure.
The land is already owned and operated by the Payne Beach Association and any
other parkland would similarly require a variance for a pavilion.

Whether the variance is substantial. The variance is not substantial. The look and
feel of the park will not be dramatically changed by the addition of the pavilion, and
as aforementioned, this Board has granted similar approvals to other waterfront
neighborhood associations. It will not dominate the space or preclude other uses of
the lot.

Whether the proposed variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district. The pavilion will not
increase surface runoff substantially, nor will it infringe on the easements or
floodplain buffers on the property. There is no likelihood of any air pollution resulting
from this variance. The only potential sources of physical or environmental change
would be the physical appearance of the structure itself, light from any installed
lighting and solid waste generated by increased use of the park. The applicant has
assured this board that any lighting would not spill over to adjoining properties, and
a strict carry-in carry-out policy will be advertised on signs, with a penalty fee
established for failing to leave the park in good condition. Community members
including the applicant already regularly pick up debris from the park, and this
should be sufficient to handle potential adverse environmental effects of the
variance.

Whether the alleged difficulty was self-created, which consideration shall be relevant
to the decision of the board of appeals, but shall not necessarily preclude the
granting of the area variance. The difficulty was not self-created, in that any
property without a primary structure would need to apply for a similar variance.

Having reviewed all the testimony and evidence as just summarized in the findings of fact
and having considered the five statutory factors set forth in New York State Town Law Section
267-b, and finding that the evidence presented meets the requirements of this section and
having found that there is no significant detriment to the health, safety and welfare of the
neighborhood or community, and that the benefit to the applicant is substantial,

I move to approve this application with the following conditions:

1.
2.

3.

All building permits must be obtained from the Town’s building department.

Prior to construction of the pavilion, the easement granted to Monroe County Pure
Waters must be staked out.

The applicant must comply with all Town noise and light regulations.
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4. This variance is valid until and unless the Payne Beach Association sells the property,
in which case the accessory structure without a principal structure (pavilion) must be

removed.
5. The applicant shall comply with the Property Maintenance Code of the Town of
Greece.
So moved.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: Bruce Darling
Address: 267 & 279 Lake Shore Drive
Mon. Co. Tax No.: 017.06-2-21 & 017.06-2-20
Zoning District: R1-E (Single-Family Residential)
Request: The following area variances are required:

267 Lake Shore Drive

a) An area variance to have farm animals (19-20 Chickens) on a
single-family residential premises, where said animals are only
permitted to be kept on a farm. § 211-33 B & § 211-33 D

b) An area variance for an existing garage (8.5 feet x 24.5 feet;
208.3 square feet) resulting in two (2) accessory structures on a
lot without a principal structure, instead of the one (1) accessory
structure previously granted by the Board of Zoning Appeals on
June 15, 2010. § 211-5 (Structure, Accessory), §211-11 B

279 Lake Shore Drive

a) An area variance for an existing shed (10.0 feet x 12.0 feet;
120.0 square feet) located on a lot without a principal structure.
§ 211-5 (Structure, Accessory), §211-11 B

On a motion by Mr. Hartwig and seconded by Mr. Wechsler, it was resolved to close
the public hearing on this application and reserve decision until the meeting of April
4, 2023.

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Public Hearing Closed and Decision Reserved
Until the Meeting of April 4, 2023
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PUBLIC HEARINGS

New Business

1. Applicant: Luis Giorgione
Address: 10 Constance Way E (aka 26 Constance Way W)
Mon. Co. Tax No.:  045.01-3-51
Zoning District: R1-E (Single Family Residential)
Request: An area variance for a proposed 6.0-foot-high, closed-

construction fence (approximately 62 linear feet) to be located
in the front yard of a corner lot, where fences in a front yard shall
not exceed 4.0 feet in height and shall be of open construction.
§211-50 L

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 10 Constance Way E (aka 26
Constance Way W), as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Luis Giorgione, 10 Constance Way E (aka
26 Constance Way W), in an R1-E (Single-Family Residential) zoning district, Mr. Giorgione
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appeared before the Board of Zoning Appeals this evening, requesting an area variance for a
proposed 6.0-foot-high, closed-construction fence (approximately 62+ linear feet) to be
located in the front yard of a corner lot, where fences in a front yard shall not exceed 4.0 feet
in height and shall be of open construction.

WHEREAS, the findings of fact are as follows. Mr. Giogione has lived at this address
for twenty plus years. His home is located on the corner of 10 Constance Way East and 26
Constance Way West. The applicant stated that the reason for the proposed 6.0 foot-high,
closed construction fence is for privacy and security for his family. The proposed fence will
be constructed of white vinyl and there are no negative comments from any of his neighbors.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the condition that all Town
permits be obtained by the applicant.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Condition
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2. Applicant: Lisa Williams
Address: 42 Wendy Lane
Mon. Co. Tax No.: 073.01-4-31
Zoning District: R1-E (Single Family Residential)
Request: An area variance for a proposed 6 foot high, closed-construction

fence (approx. 156 linear feet), approximately 75 feet of which
is to be located in a rear yard which adjoins the front yard of an
adjoining lot (21 Black Duck Trail), where such fences shall not
exceed 4 feet in height and be of open construction. § 211-
51A(1)

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 42 Wendy Lane, as outlined above;
and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Lisa Williams, 42 Wendy Lane, in an R1-E
(Single-Family Residential) zoning district, Ms. Williams appeared before the Board of Zoning
Appeals this evening, requesting an area variance for a proposed 6 foot high, closed-
construction fence (approx. 156 linear feet), approximately 75 feet of which is to be located
in a rear yard which adjoins the front yard of an adjoining lot (21 Black Duck Trail), where
such fences shall not exceed 4 feet in height and shall be of open construction.
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WHEREAS, the findings of fact are as follows. Ms. Williams mentioned that she has
just purchased this property in January and as a result, has resided there for four months.
She has dogs and grandchildren that she watches after and this fence is needed for their
security, safety and privacy. It will be constructed of wood, stained with a clear color. No
comments have been received from the neighbors.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That all necessary building permits be obtained.
2. This approval is for the life of this fence.

So moved.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: Josh Weddell
Address: 337 Frisbee Hill Road
Mon. Co. Tax No.:  033.01-3-5.2
Zoning District: R1-44 (Single Family Residential)
Request: An area variance for a proposed accessory structure (30’ by 40,

1,200 total square ft) to be constructed with a front setback of
65 feet (measured from the centerline for Frisbee Hill Road),
instead of the required 120 feet setback required. § 211-11B(1),
§ 211 Table I.

Mr. Wechsler offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 337 Frisbee Hill Road, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Wechsler then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Josh Weddell, 337 Frisbee Hill Road, in an
R1-44 (Single-Family Residential) zoning district, Mr. Weddell appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed accessory structure
(30 by 40’, 1,200 total square ft) to be constructed with a front setback of 65 feet (measured
from the centerline for Frisbee Hill Road), instead of the required 120 feet setback required.
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WHEREAS, the findings of fact are as follows. Mr. Weddell has lived at the property
for about ten years and there is currently an existing barn in the exact place where he wants
to build his new structure. The barn is the exact same size, 30’ by 40’ , built in the 1800’s,
the foundation and the roof are old and need excessive repair, which would be cost prohibitive.
Therefore, the applicant has decided to improve the property by building a new barn. He will
match the décor of this with the house and use the structure to store various household items.
He has agreed that there will be no commercial activity done in this barn. He has also agreed
to random inspections by the Town. There is currently electric in the barn, but no other
utilities. All the neighbors that we are aware of are in favor, including the letter that was
written.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That the applicant comply with all building codes and apply for all necessary
permits.

2. That the applicant agrees to random inspections to be conducted by the Town at
their convenience.

3. The applicant has agreed to have electric only in the barn, no water, no propane.

So moved.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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4, Applicant: Marissa Ruper
Address: 114 Kirkstone Pass
Mon. Co. Tax No.:  059.03-5-74
Zoning District: R1-E (Single Family Residential)
Request: An area variance to allow four (4) dogs to be kept at a residence,

instead of the maximum three (3) dogs permitted per dwelling
unit. § 211-33A

Mr. Jensen offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 114 Kirkstone Pass, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Marissa Ruper, 114 Kirkstone Pass, in an
R1-E (Single-Family Residential) zoning district, Ms. Ruper appeared before the Board of
Zoning Appeals this evening, requesting an area variance to allow four (4) dogs to be kept at
a residence, instead of the maximum three (3) dogs permitted per dwelling unit.

WHEREAS, the findings of fact are as follows. The applicant has lived at this location
for two years. The applicant is looking for a fourth dog to bring into her home. This is an
unusual situation because most applicants would have already obtained the additional fourth
dog and then would have requested a variance for the fourth dog. The applicant here before
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us tonight is requesting the variance first, before obtaining the fourth dog. Currently, the
applicant has three dogs; The first dog is a husky, eight years old, male, named Mowgli.
Mowgli has serious arthritis and is immobile and spends most of his time in the house and in
bed. The second dog is Sasha, a six year old female husky. She is active and protects Mowgli
on a regular basis. The third dog is a German shepherd mix, a nine month old female named
Deja and Deja is just a puppy. The applicant is looking for a fourth dog. This is also going to
be a German Shepherd puppy, 13 weeks old. Its name could be Dante if the dog is obtained.
The applicants agreed that all the dogs either have been spayed or neutered or will be. The
applicant has in her home nine children of teenage ages that are adopted and/or are fostered
and these dogs provide comfort and relief to these children and young adults in the home. In
the application process the applicant provided testimony within the package regarding where
the adoptions have occurred and we appreciate all the information that she has provided
regarding the special needs of these young adults. The applicant has also agreed, once again,
that these dogs will provide some relief and comfort to these children, which is very important.

The applicant has agreed that if an area variance was to be granted it would be for
these four dogs only. If anything was to happen if one of these four dogs was not to be in
the home anymore and the applicant was to get a fourth dog, the applicant would have to
come back to this board for another area variance for a fourth dog. So, this application is
only for the four dogs, Mowgli, Sasha, Deja and Dante.

At this point, the Chairman, asks to reopen the public hearing in order to be able to
get more information on the record.

Mr. Jensen makes a motion to reopen the Public Hearing, seconded by Mr. Hartwig.

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Public Hearing Reopened

Discussion took place and then the Chairman closed the Public Hearing. The
main motion continued.

The applicant also said that the dogs are kept inside and when they do go outside it is
in the backyard and any waste is either picked up and/or buried in the backyard. The dogs
are never kept outside for long periods of time and one neighbor at 106 Kirkstone Pass did
speak in favor of this application and she mentioned that she did not even know that the dogs
were even there.

Page 18



BOARD OF ZONING APPEALS MINUTES
March 21, 2023

Having reviewed all the testimony and evidence as just summarized in the findings of

fact, and h

aving considered the five statutory factors set forth in New York State Town Law,

Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further

action by t

1.
2.

So moved.

his Board, I move to approve this application with the following conditions:

That all the dogs will be either spayed or neutered.

This variance is for the life of these four dogs only, for the eight year old Husky,
the six year old Husky, the nine month old German Shepherd mix and the fourth
dog, which would be the thirteen week old German Shepherd puppy. If something
was to happen to one of these four dogs, the applicant would have to come back
to this board with a new application and apply for another variance for any
additional dogs.

The applicant also agreed to not keep the dogs outside for any long periods of time
to bark.

They will maintain the backyard of all waste by either picking it up or burying it in
the backyard.

The applicant will have the dogs licensed with the Town of Greece through the
Town Clerks Office annually.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE:

Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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Applicant: Bert’s Bikes & Fitness

Address: 250 Elmridge Center Drive

Mon. Co. Tax No.: 073.02-1-72.11

Zoning District: BG (General Business)

Request: An area variance for a second (2nd) building-mounted sign

("BIKES"” 2.33 feet x 10.58 feet; 24.5 square feet), instead of the
one (1) 300 square foot sign permitted. § 211-56B(2)(a)[1],
Table VII

An area variance for a third (3rd) building-mounted sign
(“"FITNESS” 2.33 feet x 15 feet; 35 square feet), instead of the
one (1) 300 square foot sign permitted. § 211-56B(2)(a)[1],
Table VII.

Ms. Quataert offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 250 EImridge Center Drive, for a
variance, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

17.

18.

19.

20.

21.

22.

23.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“"Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town'’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
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25,

26

27

28.

29.

30.

31.

32.
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from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that
recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

The Environmental Analysis examined the relevant issues associated with the Proposal.

. The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully

considered the information contained therein.

. The Board of Zoning Appeals has met the procedural and substantive requirements of

SEQRA.

The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it
RESOLVED that, pursuant to SEQRA, based on the aforementioned information,

documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will nhot have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE:

Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
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Ms. Quataert then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Bert’s Bikes & Fitness, 250 EImridge Center
Drive, in a BG (General Business) zoning district, the applicant appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a second (2nd) building-
mounted sign ("BIKES” 2.33 feet x 10.58 feet; 24.5 square feet), instead of the one (1) 300
square foot sign permitted and an area variance for a third (3rd) building-mounted sign
(“FITNESS” 2.33 feet x 15 feet; 35 square feet), instead of the one (1) 300 square foot sign
permitted.

WHEREAS, the findings of fact are as follows. Bert’s Bikes & Fitness, represented by
James Allen from Signs Unlimited, of 250 Elmridge Center Drive came before this board
tonight. The applicant has given his testimony that it is necessary for branding, awareness
and advertising that these signs are very important. These signs will be internally illuminated
with channel letters that can be up until midnight. These are building-mounted signs. The
signs fit the space and in order to see it from a distance it really should be as the applicant is
requesting. Therefore, I move to approve this application subject to the following conditions:

1. That the signs will be turned off at midnight.
2. This approval is for this applicant only.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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NEIGHBORHOOD NOTIFICATION MODIFICATION:

1. Applicant: Premier Sign Systems, LLC
Address: 470 Long Pond Rd.
Mon. Co. Tax No.:  045.01-1-6.101
Zoning District: BP (Professional Office)
Request: An area variance for a proposed second building-mounted (North

side) sign (8 ft by 2.66 ft; 21.2 sqg. ft.), where one 50 sq. ft.
building-mounted sign is permitted. § 211-56B(2)(a)[1]

Jon Mead, Staff Advisor to the Zoning Board, and Maryjo Santoli, Planning and Zoning
Secretary, Town of Greece, presented the proposed neighborhood notification modification:

The staff has recommended a modification of the neighborhood notification requirements, to
reduce the number of property owners to be notified. The basis for this recommendation is
the large size of the entire parcel and having many properties which would be included in the
notification, but which are not near the parcel where the use will be located.

On a motion by Mr. Hartwig and seconded by Ms. Quataert, it was resolved to amend the
Neighborhood Notification for the proposed second building mounted sign for Rochester
Regional Health Urgent Care, located at 470 Long Pond Road, relying on the Town staff’s
judgment for fulfillment of the zoning ordinance and this Board’s intent for adequate
neighborhood notification, which in this case should be the parcels near the proposed site
location, which would be parcels directly across the street from the site fronting Long Pond
Road and Janes Road, which are the parcels in the immediate vicinity that potentially would
be most affected by the proposed signs relative to Rochester Regional Health Urgent Care
location.

VOTE: Ms. Andreano Absent Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Neighborhood Notification Modification Granted
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ADJOURNMENT: 8:53 P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: Tuesday, April 4, 2023

Page 24



