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BOARD OF ZONING APPEALS MINUTES
April 18, 2023

PUBLIC HEARINGS

Old Business

1. Applicant: Kelly Blessing
Address: 112 Rosecroft Drive
Mon. Co. Tax No.:  075.10-4-31
Zoning District: R1-E(Single Family Residential)
Request: An area variance for nine (9) dogs in a dwelling unit, instead of
the maximum three (3) dogs permitted per dwelling unit. § 211-
33A

Mr. Jensen offered the following resolution:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 112 Rosecroft Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Kelly Blessing, 112 Rosecroft Drive, in an
R1-E (Single-Family Residential) zoning district, Ms. Blessing appeared before the Board of
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Zoning Appeals requesting an area variance for nine (9) dogs in a dwelling unit, instead of
the maximum three (3) dogs permitted per dwelling unit.

WHEREAS, the findings of fact are as follows. The property in question is located in
an existing residential area and the lot is 0.2 acres. The Applicant has attested that she and
her partner shelter the following dogs at the property in question:

Tia- chihuahua, 12 years old
Mia- chihuahua, 11 years old
Chico- chihuahua, 4 years old

Chance- husky, 8 years old
Hugo- chihuahua-Jack Russell terrier mix, 11 years old

Duke- chihuahua-husky mix, 4 years old
Ali- chihuahua-jack Russell terrier mix, 8 years old
Cadenee- chihuahua-husky mix, 5 years old

Snoop- chihuahua-jack Russell terrier mix, 11 years old

The Applicant stated that many of the younger dogs are from litters from the older dogs that
were kept. The Applicant’s yard is fenced in. The Applicant’s household consists of three
people in addition to the 9 dogs. The applicant gave a detailed description of the lineage of
her dogs, including which dogs were mothered and fathered by which other dogs. The board
asked the applicant about how many dogs were sold from various litters, and the applicant
did not know.

Prior to the public hearing, Town staff received comments from the Applicant’s
neighbors, and the following is a summary of their comments.

Sue Spicer, of 120 Rosecroft Drive, is in favor of granting the variance, noting that
the applicant is a good neighbor and that she has not been negatively affected by
barking noise.

During the public hearing, the Board received comments from neighbors regarding the
variance, and the following is a summary of their concerns and comments:

Jacob, of 101 Menard Drive, is in favor of granting the application, noting that he
does not hear barking noise despite having adjacent back yards.

Talyor Jackson, of 104 Rosecroft Drive, is against granting the variance, stating that
she hears daily barking for long periods of time, including in the middle of the night.
She shared that the barking has impacted her work, as she works remotely from
home and has had to exit meetings and calls due to the impact of loud barking.

Town staff reminded this board that the Applicant applied for a similar variance in 2013, at
which time she resided at 495 Drumcliffe Way. That variance application, heard over several
Board meetings from April 16, 2013 to May 21, 2013, requested a variance to allow for 7
dogs. At that time, the Board granted the Applicant a variance to allow 4 dogs to remain in
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one dwelling unit until the time at which one passes away, after which time the applicant
would no longer be permitted to have more than the Code-specified amount of 3 dogs. As
conditions to this approval, this Board required the applicant to notify the Town of which dogs
were to remain under the Applicants care, and to report to the Town once a year on May 215t
that the dogs in their possession were indeed the same 4 dogs agreed upon. The applicant
did not comply with the Board’s conditions, as the Town did not receive any such annual
updates. Additionally, one of the conditions of the approval was that after one of the 4 dogs
passed away, the applicant would not keep more than 3 dogs from that point onward. The
applicant did not abide by the conditions of approval.

Section 211-33 of the Town’s Zoning Ordinance states that not more than three dogs shall be
permitted per dwelling unit. In past practices, this Board has granted variances allowing more
than three dogs per dwelling. Circumstances usually are that a homeowner already has the
maximum amount of dogs permitted, but now find themselves in a situation where they, for
various reasons, have accumulated more than three dogs. Reasons presented to this Board
were generally due to a homeowner finding themselves taking in an additional dog due to a
family member being put in some kind of assisted living facility or nursing home and in doing
so, that owner’s pet needed a hew home. Or, there was some new living arrangement where
- like the combining of two households through marriage or having an elder parent come live
with them - a family finds themselves having a combined number of dogs that are over the
allotted maximum of three dogs per dwelling. Sometimes it is just by a resident taking in a
rescue dog that has been found. These past situations have stemmed from a true hardship,
self-created or not, and allowed this Board to grant what is considered minimum relief. In Ms.
Blessing’s case, this board already granted relief in 2013 because several of her dogs had
become pregnant, and she ended up keeping some dogs from the litters. Additionally, the
applicant knew what the Town Law permitted because of the proceedings in 2013, yet chose
to keep more than 3 dogs at her premises.

The Board of Zoning Appeals shall consider the benefit to the applicant, weighed against the
detriment to the health, safety and welfare of the neighborhood or community, using the
following criteria:

1. An undesirable change will be produced in the character of the neighborhood and will
be a detriment to nearby properties should this variance be granted. This Board
evaluates applications on a case-by-case basis. After carefully giving thought to all
the data presented and listening to all the testimony pertaining to this application, it
is my belief that the continued harboring of these nine (9) dogs at this location would
indeed change the character of the neighborhood and be a detriment to nearby
properties. It is understood that several of these dogs are small in size and will remain
so; however, the number of dogs amounts to a change in the character of the
neighborhood.

2. The benefit sought by the applicant can be achieved by some other method feasible
for the applicant to pursue. The law does not prohibit the applicant from having dogs
for companionship and comfort, but it does limit the number of dogs. There are many
alternatives for companionship and security that are not burdensome to other
residents of the Applicant’s neighborhood.

3. The requested area variance is substantial in the context of this application.
Considering that the applicant is asking to keep three times the permitted number of
dogs, the variance is substantial.

4, The proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district. This is a single-family
residential area and the lot itself is average in size, compared to the neighborhood.

Page 4



BOARD OF ZONING APPEALS MINUTES
April 18, 2023

The circumstances from this application show that the parcel is small to harbor nine
(9) dogs. Past variances granted for more than three dogs, generally were due to the
small size of the dogs and because the applicant had a generous amount of property
for the dogs to utilize.

5. The alleged difficulty was self-created, which consideration is relevant to the decision
of the Board, but shall not necessarily preclude the granting of the area variance. In
this case, the self-created difficulty can be further avoided by finding suitable homes
for these dogs, as was originally intended.

Therefore, for the reasons mentioned, I move to deny the application, with the added
recommendation that the Town’s Code Compliance department work with the applicant on a
timeline for compliance with the Town’s Code.

So moved.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Denied
With Recommendation
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New Business

1. Applicant: Joseph R. Fina
Address: 29 Norway Drive
Mon. Co. Tax No.: 059.01-7-44
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed accessory structure (covered

porch; L-shaped; 470 square feet) to be located 6.0 feet from an
existing in-ground pool, instead of the 10.0 foot minimum
measured from the water’s edge. § 114-12.1B(2)

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 29 Norway Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Joseph R. Fina, 29 Norway Drive, in an
R1-E (Single-Family Residential) zoning district, Mr. Fina appeared before the Board of Zoning
Appeals this evening, requesting an area variance for a proposed accessory structure (covered
porch; L-shaped; 470 square feet) to be located 6.0 feet from an existing in-ground pool,
instead of the 10.0 foot minimum measured from the water’s edge.
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WHEREAS, the findings of fact are as follows. Mr. Fina mentioned that he has owned
this house for approximately 21 years. The need for this project is that he will be removing
an existing pergola, which is on an existing deck and this roof then would be installed above
the existing deck and then coming around the house to cover some air-conditioning units.
The need for this would be to protect what is underneath the proposed roof from the elements
of the weather because he does do considerable entertaining and it would be enhancing his
lifestyle. The roof would be a wood roof, shingled and the shingles will match the existing
house. There are windows though on the second story that can be utilized for access to the
top of the roof, which would cause a concern about jumping into the in-ground pool, which is
in his backyard. As such, Mr. Fina has mentioned that he would be willing to sign a Hold
Harmless agreement with the Town of Greece. There will be a contractor that will be
constructing this roof, G]J Schott Contractor from Gates. As far as utilities to be run
underneath the roof, there will just be electricity, there is no water and there is no gas to be
installed. Once again, with the removal of the pergola, Mr. Fina has mentioned that he will
relinquish the existing variance that he had for that pergola because it was less than 10.0
feet from the pool. There was also a neighbor that spoke on behalf of Mr. Fina, Mr. Bob Jones
of 39 Norway Drive who had no objections to the project.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That the applicant obtains all necessary permits.

2. And the construction conforms to all codes with the Town of Greece.

3. That Mr. Fina has agreed to sign a Hold Harmless agreement with the Town of
Greece.

4. Mr. Fina is relinquishing the existing variance for the pergola.

5. The only utility to be installed for this project will be electricity. There will be no
gas and no water.

6. This accessory structure will not be enclosed.

7. There will be no permanent kitchen and/or firepit.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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2. Applicant: James V. Barry
Address: 1744 Edgemere Drive
Mon. Co. Tax No.:  034.08-1-23
Zoning District: R1-E (Single-Family Residential)
Request: a) An area variance for a proposed deck (approximately 1051

square feet) to be located in a waterfront yard and side yard,
where accessory structures, including decks, are only permitted
in a rear yard. § 211-11E(3)

b) An area variance for said deck to have a setback of £133.7
feet (measured from the northern right-of-way of Crecent Beach
Road), instead of 120.7 foot maximum, as established by the
neighborhood average. § 211-11E(1), Table 1

Mr. Jensen offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 1744 Edgemere Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of James V. Barry, 1744 Edgemere Drive, in
an R1-E (Single-Family Residential) zoning district, Mr. Barry appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed deck (approximately
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1051 square feet) to be located in a waterfront yard and side yard, where accessory
structures, including decks, are only permitted in a rear yard and an area variance for said
deck to have a setback of £133.7 feet (measured from the northern right-of-way of Crecent
Beach Road), instead of 120.7 foot maximum, as established by the neighborhood average.

WHEREAS, the findings of fact are as follows: There were no neighbors who spoke in
favor or against this proposal and this section of Edegemere Drive, a waterfront yard, is
considered the front yard and this is the area facing the lake, the street is considered the
backyard. Regarding area variance “b”, regarding setback of 133.7 feet, this is quite common
in this section of Edgemere Drive due to the size of the lot and the closeness of Crescent
Beach Road. Regarding area variance “a”, regarding the proposed deck of 1051 square feet,
this is quite common to have decks of this size on this section of Edgemere Drive. Once
again, the waterfront yard is considered the front yard and these types of decks are not
permitted, they are only permitted in the rear yard, but since this is a waterfront yard, it is
the front yard. The type of deck will be as close to ground level as possible using a composite
type of material. The reason for this deck is for enjoyment of the lake. The deck will not be
covered, there is no other place where the applicant can place this size deck to achieve what
this applicant is looking for. The applicant stated that it will have safety lights for the usage
of it and it is going to go directly up to the breakwall, which is already in place for the safety
of the people who are using the deck. The applicant did mention that he was interested in
having some type of hot tub, but hot tubs would have to be somewhat permitted and have to
come and seek a permit for that.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

8. That there will be no hot tubs of any size on the deck.

9. The approval is for the life of the deck.

10. The applicant will obtain all necessary Town permits and they will also obtain any
DEC requirements or permits or any other agency permits needed.

11.The deck will not be covered or enclosed.

12. There will be no permanent outdoor grills.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: Frank F. Hoffman
Address: 417 Edgemere Drive
Mon. Co. Tax No.:  035.15-5-3.1
Zoning District: R1-E (Single Family Residential)
Request: An area variance for a proposed addition to the principal

structure that will have a side setback of 4.0 feet from the
adjoining lot to the west (429 Edgemere Drive), instead of the
permitted 10.0 feet minimum side setback. § 211-11E(1), Table
I

On a motion by Mr. Wechsler and seconded by Mr. Shea, it was resolved to continue
the public hearing on this application until the meeting of May 2, 2023.

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Continued
Until the Meeting of May 2, 2023
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4. Applicant: William Stewart
Address: 239 Everclay Drive
Mon. Co. Tax No.:  075.06-3-5
Zoning District: R1-E (Single Family Residential)
Request: An area variance for a proposed accessory structure (deck, 8.5

feet by 8 feet; 68 square feet) in a front yard, where such
structures are only permitted in a rear yard. § 211-11E(3) § 211-
5

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 239 Everclay Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of William Stewart, 239 Everclay Drive, in an
R1-E (Single-Family Residential) zoning district, Mr. Stewart appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed accessory structure
(deck, 8.5 feet by 8 feet; 68 square feet) in a front yard, where such structures are only
permitted in a rear yard.
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WHEREAS, the findings of fact are as follows. Mr. Stewart has lived at this address for
about fourteen years. The applicant stated that the reason for the proposed deck is to replace
the deteriorating wood deck, which is the main entrance into the entry of his home. The deck
will be the exact same size as the current deck and will be constructed of composite
construction material. The proposed deck will not be covered, will not have a hot tub or
permanent grill. No neighbors had any negative comments.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

13. That the approval is for the life of the deck.
14. And that the applicant complies with all Town permits required.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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5. Applicant:
Address:
Mon. Co. Tax No.:
Zoning District:

Request:

April 18, 2023

Bell Atlantic Mobile Systems LLC d/b/a/ Verizon Wireless
2570 Ridgeway Avenue

089.14-2-2.3

BR (Restricted Business)

A Special Use Permit for a proposed cellular service
telecommunication facility (roof-mounted antenna) to be located
on an existing building (Jose Joe’s restaurant). § 211-60A

On a motion by Mr. Hartwig and seconded by Ms. Andreano, it was resolved to
continue the public hearing on this application until the meeting of May 2, 2023.

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Absent
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Continued

Until the Meeting of May 2, 2023
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ADJOURNMENT: 8:25P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: Tuesday, May 2, 2023
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