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BOARD OF ZONING APPEALS MINUTES

April 19, 2022
Old Business:
1. Applicant: Asli Turkoglu
Address: 55 Emery Run (aka 10 Radford Way)
Mon. Co. Tax No.: 045.02-1-76
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed 6.0 feet high, closed-

construction fence, approximately 100.0 linear feet, to be located
in a front yard, where fences in a front yard shall not exceed 4.0
feet in height and shall be of open construction. Section 211-50
L

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 55 Emery Run, as outlined above;
and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Asli Turkoglu, 55 Emery Run (aka 10
Radford Way), in an R1-E (Single-Family Residential) zoning district, Ms. Turkoglu appeared
before the Board of Zoning Appeals on April 5, 2022 and also this evening, requesting an area
variance for a proposed 6.0 feet high, closed-construction fence, approximately 100.0 linear
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BOARD OF ZONING APPEALS MINUTES
April 19, 2022

feet, to be located in a front yard, where fences in a front yard shall not exceed 4.0 feet in
height and shall be of open construction.

WHEREAS, the findings of fact are as follows. Ms. Turkoglu, whose home is on the
corner of Emery Run and Radford Way, has resided at 55 Emery Run for twelve years. She
appeared before this board on April 5,2022. At that meeting, Ms. Turkoglu expressed a desire
to change the exact location of the proposed fence to 10.0 feet from the southeast corner of
her home instead of 6.0 feet as shown on the survey map. Therefore the public notification
had to be re-advertised with the revised change.

Ms. Turkoglu stated that the need for a 6.0 foot high, closed construction fence is to
provide safety and security to her and her family as well as to prevent outside access to her
18.0 ft. x 36.0 ft. above ground pool, currently located in the backyard. The applicant wants
to install a 6.0 ft. high white vinyl closed construction fence. The applicant did speak with
her neighbors who supported the project.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That the applicant obtains all necessary Town permits.

2. And that the applicant adheres to the approval of the easement release.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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BOARD OF ZONING APPEALS MINUTES

April 19, 2022
2. Applicant: Peter Elitzer
Address: 2723 & 2695 West Ridge Road
Mon. Co. Tax No.: 074.14-3-2 & 074-14-3-3.1
Zoning District: BP (Professional Office) & BR (Restricted Business
Request: An area variance for a proposed business center to have 100

parking spaces, instead of the 148 minimum spaces required.
Section 211-49 C(1) & Section 211-49 1

On a motion by Mr. Jensen and seconded by Mr. Hartwig, it was resolved to continue
the public hearing on this application until the meeting of May 3, 2022 per the

request of the applicant.

VOTE: Ms. Andreano
Mr. Jensen
Ms. Quataert
Mr. Wechsler

Motion Carried
Application Continued Until
Meeting of May 3, 2022

Yes Mr. Hartwig Yes
Yes Mr. Meilutis Yes
Absent Mr. Shea Yes
Yes
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BOARD OF ZONING APPEALS MINUTES

April 19, 2022
New Business:
1. Applicant: Julio Hernandez
Address: 143 Gordon Drive
Mon. Co. Tax No.: 088.07-2-20
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed 6.0 feet high, closed

construction fence, approximately 115.0 linear feet, to be located
in a front yard, where fences in a front yard shall not exceed 4.0
feet in height and shall be of open construction. Section 211-50
L

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 143 Gordon Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Julio Hernandez, 143 Gordon Drive, in an
R1-E (Single-Family Residential) zoning district, Mr. Hernandez appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed 6.0 feet high, closed
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construction fence, approximately 115.0 linear feet, to be located in a front yard, where fences
in a front yard shall not exceed 4.0 feet in height and shall be of open construction.

WHEREAS, the findings of fact are as follows. Mr. Hernandez, whose home is on the
corner of Gordon Drive and Berkshire Drive, has resided at 143 Gordon Drive for seven years.
Currently, there is a 5.0 ft. high wooden fence that will be removed before the new fence is
installed. The need for a 6.0 ft. high, closed construction fence is to provide safety and
security to his family. The applicant wants to install a 6.0 ft. high white vinyl closed
construction fence, which will replace the current fence. The applicant did speak with his
neighbors who supported the project.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the condition that the applicant
obtains all necessary Town permits.

So moved.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Condition
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BOARD OF ZONING APPEALS MINUTES

2. Applicant:
Address:
Mon. Co. Tax No.:
Zoning District:

Request:

Ms. Andreano offered the

April 19, 2022

Nancy Rogers

659 Edgemere Drive
035.15-1-33

R1-E (Single-Family Residential)

a) An area variance for a proposed accessory structure, (10.0
feet x 14.0 feet; 140.0 square feet shed), to have an (east) side
setback of 2.0 feet, instead of the 5.0 feet minimum required.
Section 211-11 E(1), Table I

b) An area variance for a proposed accessory structure, (10.0
feet x 14.0 feet; 140.0 square feet shed), to be located on a
waterfront yard, being approximately 7750 square feet in area,
where sheds are prohibited in waterfront yards smaller than
18,000 square feet. Section 211-11 E(2)(a)

c) An area variance for a proposed accessory structure, (10.0
feet x 14.0 feet; 140.0 square feet shed), to be located in a
waterfront yard, where accessory structures, including sheds,
are permitted in rear yards only. Section 211-11 E(3)

following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appea
above; and

Is”) relative to the property at 659 Edgemere Drive, as outlined

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Boa

rd of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA,

Type II actions have been determined to not have a significant

impact on the environment and are not subject to further review under SEQRA.
NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,

and findings, SEQRA does
Proposal.

not require further action by the Town Board relative to the

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
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Ms. Andreano then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Nancy Rogers, 659 Edgemere Drive, in an
R1-E (Single-Family Residential) zoning district, Ms. Rogers appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed accessory structure,
(10.0 feet x 14.0 feet; 140.0 square feet shed), to have an (east) side setback of 2.0 feet,
instead of the 5.0 feet minimum required, an area variance for a proposed accessory
structure, (10.0 feet x 14.0 feet; 140.0 square feet shed), to be located on a waterfront yard,
being approximately 7750 square feet in area, where sheds are prohibited in waterfront yards
smaller than 18,000 square feet and an area variance for a proposed accessory structure,
(10.0 feet x 14.0 feet; 140.0 square feet shed), to be located in a waterfront yard, where
accessory structures, including sheds, are permitted in rear yards only.

WHEREAS, the findings of fact are as follows. The applicant, Ms. Rogers and Mr.
Richard Daly, attended the hearing of April 19, 2022. She and Mr. Daly have owned the
parcel at 659 Edgemere Drive for three years. It is a waterfront lot that adjoins Round Pond,
where the water side is considered the front and the street side is considered the rear yard.
Two lots to the west of this parcel is where the visible channel for Round Pond leads to Lake
Ontario. Regarding the proposed shed, Ms. Rogers explained that her need for a shed is to
provide additional storage for items such as family belongings, outdoor furniture and yard
care equipment. She plans to use materials for this Amish built shed that complements the
home. The planned height for the shed will not exceed the limit allowed by code and there is
no plan to connect any utilities to the shed. The applicant and the board discussed the
placement of this shed and it was explained that there really is no other location to place it
and she is hard pressed to do anything about reducing the setback request. Placing the shed
any further back on the property would jeopardize it with common flooding that happens in
areas closer to the pond. The requests associated with this application are very common for
this area, as well. The neighbor at 653 Edgemere Drive provided staff with an email
expressing opposition of the location of the shed and also had questions about the
specifications of the shed and that their view of the Round Pond Outlet would be obstructed
by the proposed location of the shed.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve the items of this application with the following
conditions:

1. The applicant will obtain all required Town permits.

2. This approval is for the life of the shed.

3. This is also conditioned on the receipt of the DEC permit.
4

And this application approval is pending any comments from Monroe County.

So moved.
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Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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April 19, 2022
3. Applicant: Sam Stewart
Address: 288 Fielding Road
Mon. Co. Tax No.: 074.11-6-46
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed principle dwelling addition, (12.0

feet x 22.0 feet; 264.0 square feet), to have a (west) side
setback of 5.5 feet instead of the 7.0 feet minimum required.
Section 211-11 D(2), Table 1

Mr. Jensen offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 288 Fielding Road, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Sam Stewart, 288 Fielding, in an R1-E
(Single-Family Residential) zoning district, Mr. Stewart appeared before the Board of Zoning
Appeals this evening, requesting an area variance for a proposed principle dwelling addition,
(12.0 feet x 22.0 feet; 264.0 square feet), to have a (west) side setback of 5.5 feet instead
of the 7.0 feet minimum required.

WHEREAS, the findings of fact are as follows. The applicant lives in an approximately
1700 sqg. ft. home and he is looking for an additional 264.0 sq. ft. for additional bedroom
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space. This addition on the west side, the 12.0 ft. will be flush with the existing west side of
the existing home, so it will not be any greater than what already exists with regarding the
side setback. The applicant also stated that he is going to be in the process, as part of this
project, is to install a new roof and siding on the home, so the existing home will match the
proposed dwelling addition. There were no thoughts or comments that we received from staff
and there was no one that spoke to Mr. Stewart who was against this proposal.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That the applicant obtain all necessary permits.

2. And that the proposed addition will be flush with the existing west side setback of
5.5 ft., which is current.

So moved.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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4, Applicant: Justin E. Sullivan
Address: 152 Shoreway Drive
Mon. Co. Tax No.:  026.03-1-53
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed 6.0 feet high, closed

construction fence, approximately 85.0 linear feet, to be located
in a front yard, where fences in a front yard shall not exceed 4.0
feet in height and shall be of open construction. Section 211-50
L

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 152 Shoreway Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Justin Sullivan, 152 Shoreway Drive, in an
R1-E (Single-Family Residential) zoning district, Mr. Sullivan appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed 6.0 feet high, closed
construction fence, approximately 85.0 linear feet, to be located in a front yard, where fences
in a front yard shall not exceed 4.0 feet in height and shall be of open construction.

Page 12



BOARD OF ZONING APPEALS MINUTES
April 19, 2022

WHEREAS, the findings of fact are as follows. Mr. Sullivan resides on a corner lot and
as such, according to code, any portion of the property that faces the street is deemed a front
yard; his property is located at the intersection of Lowden Point Road and Shoreway Drive.
The fence in question will be placed on the Lowden Point side, which aesthetically resembles
the rear yard. The fence is needed because there will be a swimming pool in his backyard
and he is looking for privacy, security and safety. The fence will be approximately 7.0 ft.
from the sidewalk. It will be a wooden fence, oak stained with a “dog-eared” top. He has
spoken with all of his neighbors and they are in favor. He has also mentioned that he has
owned the property for three years.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the condition that all necessary
permits be obtained.

So moved.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Condition
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5. Applicant: Kelly Homes of New York LLC
Address: 151 Willnick Circle
Mon. Co. Tax No.: 044.03-2-79
Zoning District: R1-44 (Single-Family Residential)
Request: a) An area variance for a proposed principle structure to have a

front setback of 51.6 feet, instead of the 60.0 feet minimum
required. Section 211-11 D(2) and Section 211-11 D(3)

b) An area variance for a proposed principle structure to have a
rear setback of 58 feet, instead of the 70.0 feet minimum
required. Section 211-11 D(2) and Section 211-11 D(3)

On a motion by Mr. Jensen and seconded by Mr. Hartwig, it was resolved to continue
the public hearing on this application until the meeting of May 3, 2022.

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Continued Until
Meeting of May 3, 2022
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Applicant: West-Herr Options, LLC

Address: 4545 West Ridge Road

Mon. Co. Tax No.:  073.01-3-11.1

Zoning District: BG (General Business)

Request: An area variance for a proposed second building mounted sign

(3.6 feet x 18.2 feet; 66.78 square feet), instead of the one (1)
80.0 square feet sign permitted. Section 211-56 B(2)(a)[1] &
Section 211-56 B(2)(c)[1]

Mr. Wechsler offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 4545 West Ridge Road, for a
special use permit, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town'’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that

Page 15



10.

11.

12.

13.

14.

15.

16.

BOARD OF ZONING APPEALS MINUTES
April 19, 2022

recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

The Environmental Analysis examined the relevant issues associated with the Proposal.

The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully
considered the information contained therein.

The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it
RESOLVED that, pursuant to SEQRA, based on the aforementioned information,

documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE:

Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Wechsler then offered the following resolution and moved its adoption:

WHEREAS, regarding the application of West-Herr Options, LLC, located at 4545 West

Ridge Road, in a BG (General Business) zoning district, Mr. Andrew Scalaine, appeared before
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the Board requesting an area variance for a proposed second building mounted sign (3.6 feet
x 18.2 feet; 66.78 square feet), instead of the one (1) 80.0 square feet sign permitted.

WHEREAS, the findings of fact are as follows: This evening, Mr. Andrew Scalaine
appeared before this board requesting an area variance for a proposed second building
mounted sign (3.6 feet x 18.2 feet; 66.78 square feet), instead of the one (1) 80.0 square
feet sign permitted. The reason for the sign is, based upon a second building, which is being
constructed, an 8500 sq. ft. addition and because the second building will be difficult to see,
a better visibility is necessitated for the situation so the request for the second building
mounted sign is being asked for. The sign will be lighted by LED lighting, dusk to dawn and
is not out of character for the neighborhood as there are several dealerships in the area.
Based upon this, I move that the variance be approved with the condition that all applicable
laws and regulations are adhered to.

So moved

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Condition
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SPECIAL ZONING TOPIC:

Applicant: DuPont Industrial Bioscience

Address: 1700 Lexington Avenue (Eastman Business Park)

Mon. Co. Tax No.:  089.83-2-35

Zoning District: IG (General Industrial) & EDIO (Economic Development &

Innovation Overlay)

Request: a) Pursuant to the Economic Development & Innovation Overlay
(EDIO), a request for a waiver of a special use permit, for an
above ground tank which has an individual or aggregate storage
capacity greater than 1,000 gallons. Section 211-19 B(1)(a);
Section 211-19 B(3)(a) & Section 211-29 (C)(2)

b) Pursuant to the Economic Development & Innovation Overlay
(EDIO), a request for a waiver of a special use permit for the use
of barbed or other similar sharpened enclosure material on
fences Section 211-19 B(1)(a); Section 211-19 B(3)(a) & Section
211-53 A(2), Section 211-53 B(1), Section 211-53 B(2), Section
211-53 B(3) & Section 211-53 B(4)

Ms. Andreano offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 1700 Lexington Avenue (Eastman
Business Park), for waivers of special use permits, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“"Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.
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6. The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

7. The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.

8. The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that
recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

9. The Environmental Analysis examined the relevant issues associated with the Proposal.

10. The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully
considered the information contained therein.

11.The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

12.The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

13.The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

14.The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

15.The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

16.To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it

RESOLVED that, pursuant to SEQRA, based on the aforementioned information,
documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.
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Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Abstain Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Ms. Andreano then offered the following resolution and moved its adoption:

WHEREAS, regarding the application of Dupont Industrial Bioscience, located at 1700
Lexington Avenue (Eastman Business Park), in an IG and EDIO (General Industrial) & EDIO
(Economic Development & Innovation Overlay) zoning district, and

a) Pursuant to the Economic Development & Innovation Overlay (EDIO), a request for a
waiver of a special use permit, for an above ground tank which has an individual or aggregate
storage capacity greater than 1,000 gallons and

b) Pursuant to the Economic Development & Innovation Overlay (EDIO), a request for a
waiver of a special use permit for the use of barbed or other similar sharpened enclosure
material on fences.

The findings of fact are as follows:

This parcel is located at 1700 Lexington Avenue. The frontage of this site, approximately the
134 feet or so of frontage, lies within the City of Rochester. The area for these site
improvements lie wholly within the Town of Greece. The site is within an IG (General
Industrial) zoning district and EDIO (Economic Development and Innovation Overlay district,
which is intended to promote the growth of industry and employment opportunities in the
Town by prioritizing permitting and approvals in key locations and industry sectors. As such,
the Board of Zoning Appeals may waive the requirement for special use permits and any
associated notification requirements.

Dupont Industrial Biosciences manufactures food products at this location and is in need of a
sanitary waste disposal system to manage the liquid waste from manufacturing processes
until such waste can be sent to the sanitary sewer. This site discharges wastewater to a
privately-owned treatment plant owned and operated by Recycled Energy Development, LLC
(or known as “RED"”). This site discharges wastewater continually and due to the nature of
the site’s processes, the strength of the discharged waste is intermittent and RED does not
currently have the capacity to handle the intermittent load.

To mitigate this, Dupont installed a series of temporary mobile storage tanks designed to
provide equalization capacity, allowing the site to provide a more consistent outflow to RED.
However, these are not permitted as a permanent solution. As such, this project is geared to
install a permanent wastewater equalization system to provide equalized waste discharge to
RED. This permanent proposal is to install a 36" R (round) x 36’ tall bladder tank, with a
usable capacity of 202,356 gallons; be located near the southeast corner of the existing
building along Lexington Avenue and will be a permanent solution. The color(s) will blend
with the existing building and the system has been approved by IFF. Work is set to be
completed by September of this year. This has already been in front of the Planning Board
(on-going for over the last year or so) and has been given the “green light” for an
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administrative approval. The system will include all the necessary utilities, infrastructure and
equipment to facilitate a safe and reliable operation. Once the system is operational, the
project will remove the current temporary tanks and complete any repairs necessary to the
temporary installation area.

Upon the determination of the Fire Marshal, the proposed holding tank has been deemed
“hazardous” only in that it could be a source of “flammable vapors”. However, through
correspondence with James Ritzenthaler, Civil Engineer II EIT, with Passero Associates, he
has explained that “flammable vapor” has a low potential for fermentation in the tank despite
the contents themselves not being hazardous. Additionally, as described to the town, the
head space of the tank is electrically classified "Division 2” due to the potential for flammable
gases to development if there were fermentation in the tank. There is no ignition source or
the slight chance that that could happen as the contents are not considered hazardous to the
applicant.

As for the proposed barbed wire fencing, new 7 feet high barbed wire fencing is proposed
along a portion of the eastern property line, connecting to barbed wire fencing that is already
in place. The proposed fence will match the existing fence, specifically, having three strands
of barbed wire, slanting outwardly and again, being a 7’ tall fence. This area of new fencing
is proposed around the limits of a proposed pond. It is intended to be used as a security
fence and will also be incorporating a gate near the new proposed tank equipment concrete
pad as shown on the site plan, prepared by Passero Associates, dated February 2022.

Standards for Special Permit Applications to the Board of Zoning Appeals:

No special use permit shall be granted by the Board of Zoning Appeals unless and until the
applicant has demonstrated to the satisfaction of the Board that:

1. Access to the site and the size of the site are adequate for the proposed use.

This site is already served by a road network built to serve this industrial facility and is capable
of accommodating all Project-related uses; provides for ample access and space for the
proposed use; employee and customer parking; traffic flow and for the overall operations of
the Project. No variances will be required for any setbacks to any of the proposed structures.

2. The proposed use will not adversely affect the orderly pattern of development in the
area.

The use is in conformity to the IG district, is complimentary to the surrounding industrial
uses, and is consistent with the Town’s EDIO.

3. The nature, duration and intensity of the operations which are involved in or conducted
in connection with the proposed use will be in harmony with the nearby uses and will not
alter the essential character of the neighborhood nor be a detriment to the residents
thereof.

The proposed use will be a located within an existing industrial park. The day-to-day
operations will be in harmony with like uses and the granting of this waiver for a special use
permit will not alter the essential character of the area along Lexington Avenue.

4. The proposed use will not create a hazard to the health, safety or the general welfare.
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The use, being a permanent wastewater equalization system, is an industrial use and located
in an area with like industrial uses, so as not to create a hazard to the health, safety and
general welfare of any residential neighborhoods. The proposed hazardous bulk storage tank
will not create a hazard or otherwise have a significant impact on the environment because
of the safety measures to which the applicant has committed. No heat or ignition sources will
be located in areas of storing or using potentially combustible chemicals, materials and/or
products.

5. The proposed use will not be detrimental to the flow of traffic in the vicinity.

There is sufficient access for entering and existing the site from Lexington Avenue. The
parking lot and flow of traffic for the site are satisfactory for the use and intensity of the
project and will not be detriment to the flow of traffic in the area.

6. The proposed use will not place an excessive burden on public improvements, facilities,
services or utilities.

In essence, the project is being proposed so as NOT to place an excessive burden on a
privately owned treatment plant. As such, the proposed use will NOT place an excessive
burden on PUBLIC improvements, facilities services or utilities.

Based on the aforementioned information, documentation, testimony, and finding, pursuant
to the authority conferred by New York State Town Law, Article 16, the request submitted by
Dupont Industrial Biosciences for a waiver of a special use permit for an above ground tank
which has an individual or aggregate storage capacity greater than 1,000 gallons, and for the
use of barbed or other similar sharpened enclosure material on fences, on property located
at 1700 Lexington Avenue, in a General Industrial (IG) zoning district, hereby be and the
same is approved and granted, subject to the following conditions:

1. The Applicant shall operate its permanent wastewater equalization system operation in
conformity with the safety-related details of the Proposal as presented in the written
descriptions and site development plans of the Proposal, as orally described at the
Hearing, and as set forth herein. In the event of any conflict among the oral or written
descriptions of the Proposal, the site development plans of the Proposal, or the
requirements or restrictions of this resolution, the Board of Zoning Appeals, in its sole
discretion and judgment and without public hearing, shall resolve such conflict at a
regularly scheduled hearing.

2. The Applicant shall comply with all requirements of the Code of the Town of Greece, New
York, Chapter 211, the town’s zoning ordinance, or any variance granted therefrom.
Failure to comply with these requirements may be grounds for revocation of this special
use permit.

3. The maximum occupancy of this permanent wastewater equalization system operation,
if applicable, shall be the limit established by the town’s Fire Marshal pursuant to the
Building Codes of New York State.

4. The Applicant shall comply with all applicable federal, state, county, and town laws,
ordinances, codes, rules, and regulations, including but not limited to the Building Codes
of New York State, including any and all Fire Codes of New York State. Failure to comply
with such requirements may be grounds for revocation of this waiver of a special use
permit.
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5. Wherever this resolution refers to a specific public official or agency, it shall be construed
to include successors and assigns.

6. Wherever this resolution refers to a specific law, ordinance, code, rule, or regulation, it
shall be construed to include any superseding or succeeding authority.

7. Should additional tank storage capacity be required, beyond the plans as set before this
board, i.e., what has been provided or presented to this Zoning Board, the Applicant
agrees to make application to this Zoning Board for request of additional tank storage
capacity.

8. Subject to the approval of the Town’s Building Department, Fire Marshal and Planning
Board approvals or as deemed applicable.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Abstain Mr. Meilutis Yes
Ms. Quataert Absent Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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ADJOURNMENT: 8:00 P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: Tuesday, May 3, 2022
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