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BOARD OF ZONING APPEALS MINUTES

Old Business:

1. Applicant:
Address:
Mon. Co. Tax No.:
Zoning District:

Request:

Mr. Jensen offered the fol

May 3, 2022

KBM Associates, Inc. (aka American Custom Exteriors)
2015 Maiden Lane

074.06-1-11

BN (Neighborhood Business)

An area variance for a second story addition, (32.0 feet x 40.0
feet; 1280 square feet second floor), to an existing (32.0 feet x
40.0 feet; 1280 square feet first floor) detached accessory
structure, to have a (west) side setback of 3.0 feet, instead of
the 15.0 feet minimum required, from a residential district.
Section 211-20 A(6)(d)[3]

lowing resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 2015 Maiden Lane, as outlined

above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Boa

rd of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA,

Type II actions have been determined to not have a significant

impact on the environment and are not subject to further review under SEQRA.
NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,

and findings, SEQRA does
Proposal.

Seconded by Mr. Hartwig

not require further action by the Town Board relative to the

and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Abstain Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

Regarding the application of KBM Associates, Inc. (aka American Custom Exteriors)
2015 Maiden Lane for an area variance for a second story addition, (32.0 feet x 40.0 feet;
1280 square feet second floor), to an existing (32.0 feet x 40.0 feet; 1280 square feet first
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floor) detached accessory structure, to have a (west) side setback of 3.0 feet, instead of the
15.0 feet minimum required, from a residential district.

The findings of fact are as follows:

This parcel is located on the south side of Maiden Lane, just west of the intersection of Maiden
Lane and Long Pond Road. The parcel is approximately 103.5 feet wide and 264.0 feet deep
and consists of approximately 0.63+/_ acres of land. It is situated in the BN (Neighborhood
Business) zoning district with BP (Office) zoning to the north, which contains a professional
office building; BN (Neighborhood Business) to the east, also being the southwest corner of
Long Pond and Maiden and contains a pizzeria known as Perri’s Pizza; and also a pre-existing,
non-conforming single-family dwelling on an additional adjacent eastern parcel that fronts
Long Pond Road; immediately to the west is R1-E (Single-Family Residential) zoning, which
contains a single-family dwelling; and lastly, there is RS (Senior Residential) to the south,
which contains a newer single-family development for seniors.

2015 Maiden Lane consists of a one-story, wood framed building, being approximately 66 feet
wide and 26 feet deep. There is also a one-story, detached concrete garage, being 32 feet
wide by 40 feet deep. The rear portion of the parcel is fenced in and is utilized for storing
various types of vehicles (i.e. box trucks) and excess building materials — as observed through
various aerial imagery provided by staff — more or less resembling a contractor’s storage
yard.

This parcel was originally zoned single-family residential and was built as such. The one-story
framed building, built around 1955, has the appearance of an older ranch style home. The
site was rezoned to commercial BR (Restricted Business) around 2003 and then with the latest
zoning update in 2020, it was zoned to the current BN or Neighborhood Business.

According to a survey map, dated October 14, 1993, prepared by Arnold E. Carmichael &
Associates, the framed “ranch like” structure is located approximately 20 feet, more or less,
from the south right-of-way line of Maiden Lane. The concrete garage is located
approximately 90 feet from the south right-of-way of Maiden Lane and 3.1 feet off the western
property line. The applicant has been renting and utilizing both structures for American
Custom Exteriors for numerous years, around thirty years or so; and purchased the parcel
approximately four years ago. The former home is used for office and the detached garage
is used for the storage of building materials.

The applicant, Kevin Goodwine, was first in attendance at a Zoning Board meeting, via Zoom
and on the telephone, on January 4, 2022. He stated he was reconstructing a second-story
or “gable roof” on the detached concrete garage and had proceeded to do this work, without
obtaining any stamped building drawings, without applying for a building permit and without
applying for a variance. The applicant stated that in the past, when the company rented from
the previous owner, Shirley DiSteffen, there was a gable roof on this detached garage and a
stairway to the second floor, which was utilized for storage. In 2004 or 2005, the roof
collapsed due to snow loads and a temporary flat rubber roof was installed. The previous
owner made application to the building department in May of 2005 to obtain a building permit
for the “Rebuilding of roof system lost during heavy snow loads” and at such time, a variance
would have been required. For whatever reason, the application never went any further and
no further work was performed on this detached garage other than the current flat roof
system, which has been in place for over 17 years.

Mr. Goodwine stated that the previous gable roof that failed was comprised of wood joists
with steel beams. The second floor had a stairwell leading up to it and had a wood flooring
system. He said the current flat roof has been leaking and is “tired” looking. He ordered attic
trusses about a year ago in an attempt to replace the original “one and a half story roof”,
which he described as a “gable style” roof, with 2x10 floor joists and a full floor system on
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top. The applicant stated that there was no intent to use this new second floor for any storage
and it was for decorative reasons and mainly to make it more aesthetically pleasing.

As already stated, the work on the second floor roof was performed without providing any
stamped building drawings, without obtaining any building permits from the town and just as
it was required 17 years ago, a variance was also needed from the Board of Zoning Appeals.
The applicant stated that the company has struggled with Covid; struggled with the
coordination of materials over the last couple years; that no one thought about getting a
permit; that he was out of town at the time the work began on the roof; and that the company
had the materials on site for some time and they needed work to “fill a gap” for the employees.

The applicant was asked to provide some additional information about the detached structure
pertaining to utilities and use. The applicant stated that the only utilities to the detached
garage is a 50 amp electrical service for lights only. The garage is used for cold storage of
building materials. Building drawings, prepared by Hunt JGL Architecture, dated December
8, 2021 and submitted for the variance application show an existing garage with a new attic
plan, labeled with “no access”. The roof depicted is a 10/12 roof (or simply stated - a
triangular shaped roof). It is offset, being slightly off-center and having a five (5’) feet
overhang on the eastern side and a fourteen (14”) inch overhang to the west. The applicant
stated these stamped architectural drawings were drawn with a small shed roof to see what
it would look like and as such, were provided to the town.

The board asked Mr. Goodwine what work was left to do. He stated that he has to re-side
the exterior; install a stand seam metal roof; install gutters, a man door and overhead door.
He stated that he has invested $20,000 on the trusses and it would be a financial hardship if
he had to remove it. He stated most of the materials are already in. His solution was to
enclose it so water wouldn’t come pouring in and a temporary gutter was installed on the
west side. The overhang on the east extends five feet out to accommodate future down
lighting and motion detectors. On the west, the overhang extends out about 16”. It is on
this side that the setback of three (3’) feet comes to the existing foundation wall and where
the new overhang extension encroaches into this fifteen (15’) feet setback.

The overall height of the detached garage will be at 27.2 feet to the peak. The applicant
stated that he wanted to match the roof slope of the building in the front, being the ranch
style framed structure, used for offices.

The board asked the applicant for additional information and the application was continued to
the meeting of January 18%™. At such time, the applicant, Kevin Goodwine, was in attendance,
again via Zoom through the telephone.

Staff had asked for photos of the original roof that was on the detached garage. Mr. Goodwine
could not provide any. For the record, no photos of the original roof were ever provided
during the course of these meetings. The applicant again reiterated that the second floor of
the detached garage was not going to be used for storage. The board asked about the
business at this site, being American Customs Exteriors and Interiors; a remodeling company.
The applicant stated that American Customs has been in business for over 30 years, primarily
at this location in Greece. The board asked if there were ever any other projects, in the 30
years of being in business, where a permit was not obtained for a job. Mr. Goodwine stated
no and that the company overlooked applying for and obtaining a permit for this property.

He again stated that the last two years have been stressful from an operations perspective;
that the company is primarily an employee based business with about 50 people and that its
been stressful in coordinating materials and multiple jobs, deliveries, backorders and its
demanding on the entire team; that they don't do that to customers, not obtain permits; that
they didn’t know the town was still operational during Covid.
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The board requested drawings of items that are currently stored in the detached garage. They
asked why the roof had to be so high. Mr. Goodwine stated that the roof was never intended
to be flat and that in 2004, EPM rubber was added to the roof as a temporary roofing
enclosure. He describes the structure as an existing 2x10 floor structure with a temporary
roof on it and that the new truss roof made the most sense, as the old roof was originally a
big gable system conventionally framed.

Mr. Goodwine stated that he ordered the trusses over a year ago because there is about a
three to six month fabrication build time and that he started the project in November 2021,
at which time the town stopped the project just as they were installing the truss system. The
board asked for additional financials to be provided at the next meeting. The board stated
that this is a Neighborhood Business District and this site is looking more like a construction
lumber yard. Mr. Goodwine stated that it was his intent to provide curb appeal and to stay
within the character of the neighborhood.

The board also spoke about the detached garage and the current flat roof, which has been in
existence for the last seventeen years or so, and as such it is really a current roof and not a
temporary roof. The applicant stated that the rubber roof was installed in 2004 and intended
to be temporary. The previous pitched roof failed. The water falls or fell off the sides and
has caused structural damage to the building. The water run-off used to drain to the north
or towards Maiden Lane. Now, with this gable built roof, it slopes to the east and west sides,
water run-off is falling not only in the parking lot area to the east, but also right along the
property line of the residential parcel to the west. The board asked for the Town Engineer to
take a look at the parcel for drainage shed and how it’s impacting the neighboring parcel.

For the record, staff informed the board that on May 11, 2005, an application for a permit
was made by Shirley DiSteffen, for the “rebuilding of a roof system lost during heavy snow
loads”, with a construction value of $9000. The application was signed by Bryan Goodwine,
Vice President. The zoning at that time was BR and a variance would have been required by
the Zoning Board. Sketches were also submitted with the permit application from May of
2005 and showed the following: an existing foundation at eleven (11’) feet high; a new three
(3') feet high knee wall added to the perimeter of the first floor; a 12/12 roof pitch; seventeen
(17") feet rafter height; overall height of 31’ from ground to peak; the roof was to be installed
and centered on the existing foundation, (not shifted to the east as it exists today).

Additionally, from these sketches provided in 2005, it appears that the overhang looks to be
proposed at two feet on either side. The distance to the foundation on the western side is
already at 3.1 feet and this would put the second floor and its roofing system only one (1)
feet away from the residential property to the west.

The sketches from 2005 also show a 6'x8" door opening on the second floor, located on the
front of the building - which strongly suggests that the second floor was to be used in some
fashion, assumedly for storage of building materials, given the nature of this business and its
former use.

The only difference between what was proposed in 2005 versus what was installed in 2021,
are the materials and manner of which the roof was installed. Essentially, the proposed roof
from 2005 was to be a rafter roof, framed with conventional lumber; instead of the current
2021 pre-manufactured, engineered truss system that was installed, without any approvals.

The existing flat roofing system has been in existence for over seventeen (17) years,
essentially making it “"acceptable”. The board asked the applicant what prompted the gable
roof design from the past, especially if it failed. The applicant stated that it looks better with
a gable roof; that they could have put a low slope pitched roof on, but did not think it was
aesthetically appealing. The board asked for some additional financials and the application
was continued to February 1, 2022.
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At the February 1, 2022, the applicant, Kevin Goodwine, was in attendance, again via Zoom
through the telephone. An email, dated January 31, 2022, was provided to staff regarding
the financials of the project and read into the record.

Cost to finish the project from its current stage: $7,300;

Cost to remove the existing roof and materials associated: $33,000;
Cost for a low sloped roof system: $24,800;

Cost to remove existing and build new 4/12 roof: $56,000

The applicant stated that the costs provided include material and labor, temporary decking,
rental and removal of dumpsters. The applicant was asked if the existing trusses could be
modified. The applicant stated that it would not be easy and that the western side would be
easier to modify than the eastern side, but it could be done. The board asked what the cost
would be to tear down the entire structure and build new and the application stated it would
be at a cost of $125 per square feet or a total of $175,000. This would include a demolition
cost of $15,000, built with no drywall, no heat and no plumbing installed. Just a shell building.
It should be noted that costs provided were the applicant’s costs and/or estimates. Although
requested, no other estimates from other contractors were ever provided during the course
of these meetings. No breakdowns in numbers were ever provided in writing, just through
verbal testimony, until the meeting of March 15, 2022.

The board asked for input from the Building Department regarding the aforementioned costs.
A transmittal dated February 4%, 2022 from the Town’s Director of Technical Services, Paul
Mousso, was read into the record, which he stated that it is not the Town of Greece’s Building
Department’s position to challenge the quotes that have been provided for review. Instead
that they would focus on the violations that were self-created by starting construction on the
roof without proper permits and variances. Mr. Mousso’s communication also stated that
American Customs is no stranger to the Town of Greece permitting process, as they have
been doing business in the town for many years and that on May 11, 2005, American Customs
submitted a building permit application for a project that mirrors the project that was recently
started without town approval. At such time (in 2005), the applicant was told that a variance
would be needed to construct a second story on the existing one-story building and that the
possibility of the installation of a fire suppression sprinkler system may be needed. After such
information was relayed, no further action was taken by American Customs, again in 2005.

The communication from Mr. Mousso also stated that it was the Building Departments position
that American Customs has knowledge of the proper permitting process for a project of this
scale and the recent construction was a blatant disregard for proper procedure and further
believes that the installed attic trusses could be converted into accessible usable second story
space with minor alterations; that the Building Department has no objection to the new roof
so long as the trusses or rafters used do not allow for the possibility of future second floor
usable space.

The board asked if a drainage study had been performed and since none had been yet, the
application was continued to February 15, 2022, so the applicant could have time to obtain a
licensed professional to address the drainage. On February 15, 2022, the applicant, Kevin
Goodwine, was in attendance, again via Zoom through the telephone.

An email, dated February 14, 2022 was provided to staff, regarding drainage information.
The email stated:

“there would be zero increase in stormwater on the site due to the roof replacement;
even though the roof is now bigger with overhang; the roof is over an impervious
surface, asphalt, hence no increase” and that “you would have two downspouts
connecting to any/all of the options noted above. I think the large grassy area to the
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south can handle/absorb most of the water. But first off tell them that there is no net
increase in impervious surface area.”

There were no credentials attached to the provided email and no data was attached to support
the findings. The email was merely addressed to “"Kev” and signed off by “Rich”. The board
was not in agreement with the findings provided. Questions about the significance of the
“grassy area” to the neighbors were posed. The board asked that a credible, licensed
professional provide the requested drainage data and again asked for the Town Engineer to
take a look at the site. The application was continued to March 1, 2022 and at such time the
applicant asked for a continuance to the March 15, 2022 meeting.

After the February 14t meeting, an email dated February 16, 2022, was received by staff
from the Town Engineer, John Gauthier, P.E. and forwarded to the board, the applicant and
the applicant’s engineer, Greg McMahon, P.E.

The email from Mr. Gauthier stated the following:

"When was the last time this parcel got a site plan approval?; was the existing paving
extent approved?; the site’s grading/drainage is very vague, if they went through an
approval process we would have required some form of stormwater
control/management; the current work appears to have expanded the building
footprint and impervious area slightly. Additionally, the gutters and downspouts
appear to direct runoff internally, but the eventual site discharge destination isn’t
clear”.

The March 15, 2002 meeting was back to “in-person” at town hall. Mr. Goodwine was in
attendance and provided additional testimony about his personal life, being a resident of the
town, his wife works for the school district, etc., and then expressed regret with not following
the process for a permit application. He stated that his company has been in this town for a
very long time and spoke of how his business has been dealing with timeline schedules and
how difficult things have been with his company since Covid and asked the board for
forgiveness.

Mr. Goodwine then provided water management data from his engineer; breakdown costs for
alternatives to the current project; pictures of the inside of the detached structure and
reiterated his reasons for the temporary rubber roof that was in place for the last 17 years.

More specifically, he provided:

An email dated March 14, 2022, received from Greg McMahon P.E. of McMahon LaRue
Associates, PC, was read into the record, suggesting a form of stormwater mitigation. The
email had been forwarded to the Town Engineer, John Gauthier, P.E., of which a response
was received, via an email by staff, and was in agreement with the stormwater mitigation
suggestions provided by Mr. McMahon.

Mr. Goodwine provided a breakdown of costs, per staffs January 24, 2022 email, requesting
a breakdown of costs associated with labor and materials for finishing the project; removing
the existing roof and cost of a lower sloped roof. Mr. Goodwine stated that he would be
insulating the second story and that the attic truss area in no way was to be used for a second
story. He stated that there is not an easy way to use or get access to the second story, as
the whole interior perimeter of the first floor is used for storage. He stated that there would
be electric only. At this time it is uncertain if a sprinkler system would be required for the
structure. Mr. Goodwine stated that there would be no gas, no storage of any flammables,
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no water. He also went on to say that there wasn’t a significant cost difference when he
purchased the trusses, versus rafters.

Mr. Goodwine provided the board a letter dated March 15, 2022 which stated:

“"This letter is in response to the communication received on 2/4/2022 from Paul
Mousso, Director of Technical Services.

I have included several photos of the original second floor construction.

American Customs submitted a building permit application on 5/11/2005 for a
comparable project on behalf of the previous owner of the building at 2015 Maiden
Lane. At the time, the individual did not want to spend the necessary funds to
reconstruct the roof back to prior condition, due to the cost.

We have no intent to use this roof structure as access from the first floor. The use of
the space today will be consistent with how we plan to use it in the future. We plan
to install 16 inches of insulation on the second floor and have no means of using the
area for additional storage.

American Customs will provide photos to the town building inspector when the work is
complete and/or allow access to view the storage space at any given time”.

The board asked Mr. Goodwine if he removed the trusses, if they could be sold or reused. He
stated no; that trusses are designed between two load bearing components.

An additional memorandum, dated March 15, 2022, from Paul Mousso, was provided to the
board and read into the record. The memo states the chronological timeline of events that
transpired from the first observance of Mr. Mousso spotting the work in progress without any
permits being issued and that upon reaching out to Mr. Goodwine to advise him that permits
would be required, Mr. Goodwine stated that he was just "making a repair”.

Upon further research, Mr. Mousso stated that it was in fact not a repair, but the construction
of a new roof and a permit and/or variance would be required. A physical stop work order
was not hung, as Mr. Goodwine agreed to stop work after securing the truss assembly. After
making application to the town for a permit and variance, Mr. Goodwine expressed concern
with making the roof structure weather tight, as water was penetrating the structure. A Hold
Harmless was signed with the town on December 6, 2021, with the understanding that
should the board deny the variance request, Mr. Goodwine would lose his investment in
making the structure weather tight and that Mr. Goodwine responded to Mr. Mousso that he
could use the trusses for personal use should that happen. A building permit and variance
application were applied for on the same day. A photo was attached to the memorandum
received by the board, showing the work in progress on the day that Mr. Mousso first observed
the work being performed at the site in November.

The board asked Mr. Goodwine if any aspect of Mr. Mousso’s communication was not accurate
and he stated that he did not tell Mr. Mousso that he could reuse the trusses for personal use.

The board questioned the difference between a roof “repair” and a roof of "new construction”.
The applicant stated that they tore off the balance of the original roof in 2005, thus the flat
rubber roof has been in existence since 2005.

No costs were ever provided for the drainage mitigation system, as proposed by the
applicant’s engineer.

This Board is charged with evaluating the information provided and making a decision based
on the existing and proposed uses affecting the site. Based on all the data received, the
Board of Zoning Appeals shall consider the benefit to the applicant, weighed against the
detriment to the health, safety and welfare of the neighborhood or community, using the
following criteria:
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1. An undesirable change will be produced in the character of the neighborhood and will
be a detriment to nearby properties should this variance be granted.

The roof system as now exists, is already out of character with the immediate area. The
applicant stated that he was trying to give this structure the same look as the office building,
however these are two distinct different types of roofs. The office building, which blends with
other surrounding commercial structure, has more of a ranch style home structure and roof
look, while this detached garage now resembles more of a very tall barn like structure. The
applicant also stated he was trying to replace what was previously there. It has been over
17 years and the entire area has changed, including the zoning. This site has single-family
residential immediately to the west and backs up to a senior housing development to the
south. There is also the roof run off to consider and the impact to these adjoining parcels, as
this went from a flat roof to very tall gable roof system allowing water from the overhang to
run-off onto the adjoining parcel to the west.

2. The benefit sought by the applicant can be achieved by some other method feasible
for the applicant to pursue.

It is this board members opinion, that this new roof gable system is not just a roof “repair”,
but essentially an entirely new roof. It is also my opinion that the applicant can indeed salvage
the existing trusses for another project, personal or otherwise, outside of this one and/or
modify the existing system. Essentially, these trusses could indeed be removed, salvaged and
reused on another project and the applicant can provide for a new viable roof system and
design that would not impact the adjoining parcel and also ensure that no second story use
would be possible. The applicant has also stated this, not only to this board during the course
of testimony, but to the towns Director of Technical Services, Paul Mousso of which this board
has received written correspondence from. The capability of a second floor being utilized with
this truss system is very likely, regardless of the testimony of the applicant. The structure
can easily be modified to accommodate a second floor for future commercial use without the
knowledge of the town. This use of this second floor without knowledge of the town poses all
types of safety concerns to the neighborhood, especially in the event if there was ever a fire
in the structure.

3. The requested area variance is substantial in the context of this application.

Given the dynamics of this application, it is this board members opinion that the requested
variance is definitely substantial within the context of this application. The new roofing system
is @ new construction and substantial redevelopment of a second floor on an existing detached
structure, impacting an already existing non-conforming setback, of which now is further
encroaching into an already severe condition.

4, The proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

As already mentioned, this new roofing system and the second floor has created a more
severe impact to the adjoining parcel with stormwater run-off and has no mitigation measures
in place at this time. This roofing system, as currently built, provides for the potential of this
company or any future owner to easily modify the interior and/or exterior and utilize the
second floor for storage or other uses, without knowledge to the town. This creates not only
an impact to the character of the immediate area, but as already stated, opens the door to
uses that would otherwise not be permitted and/or could also lead to future building and fire
code issues.

5. The alleged difficulty was self-created, which consideration is relevant to the decision
of the Board, but shall not necessarily preclude the granting of the area variance.

The alleged difficulty was clearly self-created. The applicant is in the contracting business of
home remodeling and has been in business for well over 30 years in this town. The process
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of providing building drawings and obtaining a building permit should be second nature to this
business, during Covid or otherwise. It should be one of the first things that a company of
this kind, a contracting/remodeling business; that that has worked with this town, in this town
and is located in this town, should know instinctively that building drawings and a building
permit was needed prior to any construction taking place. The applicant is stating that is was
due to Covid and the stress of whatever conditions existed then that the company just lost
sight of following the permit process for this one particular project, but not any others in the
history of their 30 years. Yet, despite Covid, the applicant was able to order his fully
engineered truss system and proceed with the installation over a year later. During which
time, it never occurred to them to apply for a permit or even discuss with staff about the new
roof. I would have to question how many times the applicant or someone from the company
was actually interacting with town staff on other projects and never asked or inquired about
their own roofing system being rebuilt and what would be needed to move forward.

The company has known this for 17 years that this type of roof system would need permits
and/or a variance of some kind. The trusses were ordered over a year ahead of the work
being done without a permit and it tells me and this board that the company was going to
proceed with what they wanted to do, regardless of the consequences and perhaps ask for
forgiveness after the fact; just as was done.

Therefore, I move to deny the requested variance.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Abstain Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Denied
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2. Applicant: Royal Wash Development, LLC
Address: 55 Greece Center Drive
Mon. Co. Tax No.: 045.03-4-2.1
Zoning District: BR (Restricted Business)
Request: A special use permit for a motor vehicle service station (car

wash) in accordance with the regulations established in Section
211-39. Section 211-17 B(3)(b)[5]

On a motion by Mr. Jensen and seconded by Mr. Wechsler, it was resolved to
continue the public hearing on this application until the meeting of May 17, 2022.

VOTE: Ms. Andreano
Mr. Jensen
Ms. Quataert
Mr. Wechsler

Motion Carried
Application Continued Until
Meeting of May 17, 2022

Yes
Yes
Yes
Yes

Mr. Hartwig Yes
Mr. Meilutis Yes
Mr. Shea Yes
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3. Applicant: Peter Elitzer
Address: 2723 & 2695 West Ridge Road
Mon. Co. Tax No.: 074.14-3-2 & 074-14-3-3.1
Zoning District: BP (Professional Office) & BR (Restricted Business
Request: An area variance for a proposed business center to have 100

parking spaces, instead of the 148 minimum spaces required.
Section 211-49 C(1) & Section 211-49 1

On a motion by Mr. Jensen and seconded by Ms. Andreano, it was resolved to
continue the public hearing on this application until the meeting of May 17, 2022.

VOTE: Ms. Andreano
Mr. Jensen
Ms. Quataert
Mr. Wechsler

Motion Carried
Application Continued Until
Meeting of May 17, 2022

Yes
Yes
Yes
Yes

Mr. Hartwig Yes
Mr. Meilutis Yes
Mr. Shea Yes
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4, Applicant: Kelly Homes of New York LLC
Address: 151 Willnick Circle
Mon. Co. Tax No.: 044.03-2-79
Zoning District: R1-44 (Single-Family Residential)
Request: a) An area variance for a proposed principle structure to have a

front setback of 51.6 feet, instead of the 60.0 feet minimum
required. Section 211-11 D(2) and Section 211-11 D(3)

b) An area variance for a proposed principle structure to have a
rear setback of 58 feet, instead of the 70.0 feet minimum
required. Section 211-11 D(2) and Section 211-11 D(3)

Mr. Jensen offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 151 Willnick Circle, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Kelly Homes of New York LLC, 151 Willnick
Circle, in an R1-44 (Single-Family Residential) zoning district, Mr. Richard Giraulo from
Landtech appeared before the Board of Zoning Appeals this evening, requesting an area
variance for a proposed principle structure to have a front setback of 51.6 feet, instead of the
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60.0 feet minimum required and an area variance for a proposed principle structure to have
a rear setback of 58 feet, instead of the 70.0 feet minimum required.

WHEREAS, the findings of fact are as follows. This Chatham Estates was developed in
2004 and Section #2 started to be developed in 2019. Due to a wetland concern on the west
side of this parcel, 88.0 feet had to be cut off, which affected these four building lots. So far
three of the lots have received variances and this will be the fourth one. Currently, the home
is under construction, the applicant did sign a Hold Harmless clause with Town of Greece.
This is going to be a corner lot, which makes a lot a little bit smaller in size. We asked the
applicant if this can be achieved any other way and the applicant stated no, due to the home
size. The homes in this area are similar in size and would definitely not meet the needs of
the applicants or the building owners within this Chatham Estates Subdivision. Since we have
already approved three of these variances for 3 lots, this would just make the fourth, so they
are all very common within this neighborhood.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application.

So moved.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
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New Business:
1. Applicant: Kathleen Moore
Address: 406 Lake Shore Drive
Mon. Co. Tax No.: 017.06-1-14
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed accessory structure (15.0 feet x

22.0 feet; 330.0 square feet deck), to be located in a side yard,
where accessory structures, including decks, are permitted in
rear yards only. Section 211-11 E(3)

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 406 Lake Shore Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Kathleen Moore, 406 Lake Shore Drive, in
an R1-E (Single-Family Residential) zoning district, Ms. Moore appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed accessory structure
(15.0 feet x 22.0 feet; 330.0 square feet deck), to be located in a side yard, where accessory
structures, including decks, are permitted in rear yards only.
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WHEREAS, the findings of fact are as follows. Kathleen Moore has lived at 406 Lake
Shore Drive for about four years and her home is located on the south shore of Lake Ontario.
The applicant stated that the reason for the proposed deck is to have better enjoyment of the
view of the lake, the outdoor living experiences and the enjoyment of their lake home. The
proposed deck, which will be a freestanding deck, will be constructed of Trex. It will not be
covered or enclosed, it will not have a hot tub or a permanent grill. There are many other
homes along the street with similar deck setups. There will not be any additional lighting,
other than safety lighting for around the lower part of the deck, so lightning for ingress and
egress out of the house and safety on the deck. She has spoken to her neighbors and has
their full support.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. This will always be a freestanding deck.

2. And that the applicant signs a Hold Harmless agreement with the Town.
3. That the applicant obtains all necessary Town permits.
4

Also, any and all government approvals must be obtained and all Town Board
conditions shall be adhered to as well.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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Applicant: First Choice
Address: 700 Elmridge Center Drive (aka 3780 West Ridge Road)
Mon. Co. Tax No.:  073.02-1-74.1
Zoning District: BG (General Business)
Request: A special use permit for a motor vehicle service station (collision

shop with vehicle painting). Section 211-17 C(3)(b)[4]

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 700 EImridge Center Drive, for a
special use permit, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that
recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
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owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

9. The Environmental Analysis examined the relevant issues associated with the Proposal.

10. The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully
considered the information contained therein.

11.The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

12.The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

13.The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

14.The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

15.The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

16.To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it

RESOLVED that, pursuant to SEQRA, based on the aforementioned information,
documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved its adoption:

WHEREAS, regarding the application of First Choice, located at 700 Elmridge Center
Drive (aka 3780 West Ridge Road), zoning district is BG (General Business), Mr. Mike
Cavallaro, representing First Choice, appeared before the board of Zoning Appeals this
evening requesting a Special Use Permit for a motor vehicle service station (collision shop
with vehicle painting).
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WHEREAS, the findings of fact are as follows: Mr. Cavallaro mentioned that he will be
renting this space and that the hours of operation will be Monday thru Friday, 7:30 AM to
6:00 PM, Saturday and Sunday, 7:30 AM to 2:00 PM. There will be no more than five
employees associated with this business. His work will be strictly automotive collision and
painting. There will be no car maintenance at the site, no mufflers, no tires, it is just going
to be strictly collision work and painting. There will be an air filtration system that will mitigate
the obnoxious orders and substances permeating to the outside of the premises. As far as
vehicles that will be stored on the property, there will be storage inside only. Outside storage
overnight will not be permitted.

No special use permit shall be granted by the Board of Zoning Appeals unless and until the
applicant has demonstrated to the satisfaction of the Board that:

1. Is access to the site and the size of the site adequate for the proposed use?

This site was previously a motor vehicle service station.

2. Will the proposed use adversely affect the orderly pattern of development in the
area?

No, as previously stated, the prior use of this space was a motor vehicle service
station.

3. The nature, duration and intensity of the operations which are involved in or
conducted in connection with the proposed use will be in harmony with the nearby
uses and will not alter the essential character of the neighborhood nor be a
detriment to the residents thereof.

Once again, as previously stated, the operation will remain as a motor vehicle
service station.

4. The proposed use will not create a hazard to the health, safety or the general
welfare.

The installation of an exhaust filtration system will mitigate exhaust fumes and
obnoxious substances to the outside.

5. The proposed use will not be detrimental to the flow of traffic in the vicinity.

Once again, this site was previously used as a motor vehicle service station.

6. The proposed use will not place an excessive burden on public improvements,
facilities, services or utilities.

No additional improvements, facilities, or additional utilities will be needed as the site
was previously used as a motor vehicle service station.
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Based on the aforementioned information, documentation, testimony, and findings, pursuant
to the authority conferred by New York State Town Law, Section 274-B and pursuant to the
code of the Town of Greece, New York, Chapter 211 (The Zoning Ordinance) I move to
approve this special use permit subject to the following conditions:

1.

10.

11.

12.

The Applicant shall operate this motor vehicle service station in conformity with all
details of the Proposal as presented in the written descriptions and site development
plans of the Proposal, as orally described at the Hearing, and as set forth herein. In
the event of any conflict among the oral or written descriptions of the Proposal, the
site development plans of the Proposal, or the requirements or restrictions of this
resolution, the Board of Zoning Appeals, in its sole discretion and judgment and
without public hearing, shall determine the resolution of such conflict at a regularly
scheduled public hearing;

The Applicant shall comply with all requirements of the Code of the Town of Greece,
New York, Chapter 211, the town’s zoning ordinance. Failure to comply with these
requirements may be grounds for revocation of this special use permit;

. The maximum occupancy of this motor vehicle service station shall be the limit

established by the town’s Fire Marshal pursuant to the Building Codes of New York
State, if applicable;

The Applicant shall comply with all applicable federal, state, county, and town laws,
ordinances, codes, rules, and regulations, including but not limited to the Building
Codes of New York State. Failure to comply with such requirements may be grounds
for revocation of this special use permit;

Wherever this resolution refers to a specific public official or agency, it shall be
construed to include successors and assigns;

Wherever this resolution refers to a specific law, ordinance, code, rule, or regulation,
it shall be construed to include any superseding or succeeding authority;

Upon the sale or transfer of controlling interest in this motor vehicle service station
to any person or entity other than First Choice, its wholly owned subsidiaries, or its
franchisees, a new application for a special use permit must be submitted to the
Board of Zoning Appeals.

All applicable permits must be obtained.

Work to be performed is strictly for collision painting. There will be no vehicle repair
and maintenance work done at this site.

The hours of operation will be Monday thru Friday 7:30 AM to 6:00 PM, Saturday and
Sunday 7:30 AM to 2:00 PM.

There will be no more than five employees.

All vehicles must be stored inside the premises, outside vehicle storage is not
allowed.
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13.The painting area and filtration system must be approved by the Fire Marshall before
it is operational.

So moved

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: Justin J. Wiesner
Address: 32 North Avenue
Mon. Co. Tax No.:  058.02-3-8 & 058.02-3-9
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed structure (12.0 feet x 16.0 feet;

190.0 square feet shed), as a principal structure on a lot. Section
211-5 (Structure, Accessory).

Mr. Wechsler offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 32 North Avenue, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Wechsler then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Justin Wiesner, 32 North Avenue, in an
R1-E (Single-Family Residential) zoning district, Mr. Wiesner appeared before the Board of
Zoning Appeals this evening, requesting an area variance for a proposed structure (12.0 feet
x 16.0 feet; 190.0 square feet shed), as a principal structure on a lot.

WHEREAS, the findings of fact are as follows. Mr. Wiesner has owned these two
properties since 2004. The reason for the shed is for storage of lawn equipment and other
household items. This shed will be constructed out of wood and the primary reason for
building the shed on the second lot is because building on the existing primary lot would not
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be conducive to his needs and also it put the shed to close to a private road. He is not
planning, at this time, to hook up any water or electric to the shed or driveway. He has talked
to neighbors on both sides of his location and they are ok with the project.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of that
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA regulations, requiring no further
action by this Board, I move to approve this application with the following conditions:

1. That the applicant adhere to all proper building permits.

2. And that this is conditioned that he will not sell off one of the two lots separately
without agreeing on the removal of the shed.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Ms. Quataert Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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ADJOURNMENT: 8:54 P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: Tuesday, May 17, 2022
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