TOWN OF GREECE

BOARD OF ZONING APPEALS
William D. Reilich MINUTES
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Place: Community Conference Room, Greece Town Hall
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BOARD OF ZONING APPEALS MINUTES
September 5, 2017

Old Business:

1. Applicant: Pamela Schiffhauer
Location: 299 Dove Tree Lane
Mon. Co. Tax No.:  058.03-6-97
Zoning District: R1-E (Single-Family Residential)
Request: A special use permit for a proposed in-law apartment (600

square feet). Sec. 211-11 (C) (2) (e)

Ms. Nigro offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 299 Dove Tree Lane, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes a Type II action under SEQRA. (SEQRA Regulations, §617.5(c)(9) & (13).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned documentation, testimony, information
and findings, SEQRA requires no further action relative to this proposal.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Ms. Nigro then offered the following resolution and moved its adoption:

Mr. Chairman, before I proceed with the findings of fact, I would like to take the
opportunity to provide an explanation and insight on the application that is before us. The
applicant is requesting a special use permit for an in-law apartment, which will be located
within a single-family home. Per the Zoning Ordinance, an in-law apartment is a special
permitted accessory use in this zoning district, meaning that the in-law apartment use is
explicitly authorized and permitted by the ordinance. Also, the ordinance authorizes this
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Board to impose any conditions of approval that are deemed necessary. The property is zoned
single-family residential and cannot be used in any way as a two-family dwelling or duplex.
If the applicants were to use the property as a two-family dwelling or duplex, they would be
in violation of the Town’s Zoning Ordinance.

WHEREAS, with regard to the application of Pamela Schiffhauer, a request has been
made to this Board for the following: a special use permit for a proposed in-law apartment
(600 square feet).

WHEREAS, the findings of fact are as follows. On August 15, 2017, Tom Thomas and
Brad Burdick of Tra-Mac Homes appeared before the Board of Zoning Appeals on behalf of
the applicant for the aforementioned approvals. The property is approximately 126 feet x
265 feet, being 33,390+ square feet or 0.77 acres. Currently, the property is vacant land,
and a new 2700-square-foot, single-family home will be constructed on it. Of the 2700 square
feet, 600 square feet will be designated for an in-law apartment for Edward and Patricia
McDonald. The in-law apartment will contain a kitchen, living room, bathroom, and a
bedroom. Access to the apartment will be via a door from a shared common area of the
house and a shared sunroom to the rear of the home; the sunroom has access to the exterior
of the home in the rear. The reason for the apartment is to allow Ms. Schiffhauer the
opportunity to provide care and support for her parents, while at the same time allowing them
to maintain their independence. The apartment will not have separate utilities, and the
proposed home will contain an attached three (3)-car garage for vehicles.

During the public hearing on August 15, the Board received oral and photographic
testimony from the following neighbors: John Gilbert of 291 Dove Tree Lane; Mike & Shelly
Borrelli of 275 Dove Tree Lane; James Kellman of 251 Dove Tree Lane; and Richard Chymlak
of 98 Morning Glory Lane. Each neighbor offered testimony including, but not limited to: the
proposed in-law apartment being on an interior lot and not a corner lot; the proposal being
out of character for the neighborhood; the presence of easements and wetlands; code
violations on the applicant’s current property; the impact that the proposal would have on
property values; the number of dogs the applicant owns; and drainage. These were just a
few of the concerns that were addressed to this Board.

Although the Board is sympathetic to the neighbors’ concerns, there are existing
regulations in place that could remediate their concerns, and some of their concerns are not
regulated by the Zoning Ordinance or this Board. For instance:

e The Zoning Ordinance does not regulate the type of lot (corner or interior), on which an
in-law apartment may be located.

e Regarding the assertion that the proposal is out of character with the neighborhood, the
proposed in-law apartment would be at least the sixth one in the Images or Images West
subdivision; the most recent one was approved by this Board in January of 2016. Also,
those approved in-law apartments are located on both corner and interior lots, and the
size of some those in-law apartments is larger than what is proposed in this application.
Furthermore, the current proposed in-law apartment does not exceed the maximum
permitted by the Zoning Ordinance. Regarding the size of the home, the Zoning Ordinance
specifies a minimum size for a house, but does not establish a maximum size as long as
the house is able to comply with the standards for lot coverage, setbacks, etc.

e In terms of easements and wetlands, the applicant will be held to the same regulations
and standards as any other property within the subdivision which has these items located
on the property.

e The drainage on the property is subject to local and state storm water regulations and is
enforced by the Town’s Code Compliance and Engineering Divisions.
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Any code violations and/or property maintenance issues are enforceable by the Town’s
Code Compliance Division.

In terms of an impact on property values, the Board cannot base a denial on speculation.
No analysis or factual data were submitted from either a realtor or licensed property
relative to the alleged negative impact that the proposed in-law apartment would have on
neighboring property values.

The Zoning Ordinance allows a resident to have up to three (3) dogs on the property; the
applicant is in compliance, based on testimony to this Board.

On August 15, the Board closed the public hearing on this application in order to

consider the information in favor of and in opposition to this application. In making its decision
on the special use permit, the Board must consider the following criteria for an in-law
apartment:

1.

The in-law apartment may be occupied only by members of the family unit occupying
the main part of the dwelling or by in-laws of the member of the family unit. As stated
previously, the in-law apartment will be inhabited by Ms. Schiffhauer’s parents, Edward
and Patricia McDonald.

The floor area of an in-law apartment shall not exceed 30% of the gross floor area,
exclusive of attached garages, of the one-family dwelling in which such apartment is
located or 600 square feet, whichever is less. The proposed in-law apartment is 600
square feet in area and does not exceed 30% of the gross floor area.

Occupancy of the apartment shall be non-transferrable to subsequent owners. A new
owner of the premises shall have to apply to the Board of Zoning Appeals for a special
use permit to continue the in-law apartment use. The approval of this application
would be conditioned that this special use permit is not transferrable to subsequent
owners and the applicant is aware of this.

In-law apartment use shall be able to have a separate means of ingress and egress,
but must also have an internal access point connecting the two. In this case, the in-
law apartment has ingress and egress to the exterior, and internal access exists from
a common area.

If an in-law apartment becomes vacant, the family occupying the main part of the
dwelling shall have full use and occupancy of the in-law apartment as if it were an
integral part of the dwelling without further permitting of the town. The applicant
understands that, should the in-law apartment no longer be used by an in-law, it shall
be used as a portion of the principal dwelling and not be a rental property.

Regarding exterior appearance, if an in-law apartment is located in or attached to the
principal dwelling, the design of the unit and its entry shall be such that, to the degree
reasonably feasible, the appearance of the building will remain as a single-family
residence. The plans that were submitted show that the layout of the house was
designed such that the presence of an in-law apartment would not be recognizable
from the exterior.

Any residence containing an in-law apartment shall be considered a single-family
residence.

The in-law apartment shall meet the standards of Title 19NYCRR, the building code of
New York State, for habitable space. The construction of home and the in-law
apartment and the entire house would require a permit from the Building Department
and would be required to comply with the New York State Building Codes.
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Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of this
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA, requiring no further action by
this Board, I move to approve this application with the following conditions:

1. The applicant shall obtain all necessary building permits and Town approvals.
2. The proposed in-law apartment shall not exceed 600 square feet in size.
3. The special use permit for the in-law apartment is not transferable to subsequent

owners of the property.

4, If the in-law apartment were to become vacant, it would be treated as an integral part
of the rest of the single-family home and shall not be rented.

5. The applicant shall submit documentation to the Town annually which verifies that
Edward and/or Patricia McDonald are residing in the in-law apartment.

Seconded by Mr. Shea and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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2. Applicant: Megan Nail Spa
Location: 3199 West Ridge Road
Mon. Co. Tax No.: 073.16-4-1.1
Zoning District: BP-2 (Professional Office)
Request: a) A special use permit to operate a beauty shop (nail salon).

Sec. 211-17 A (3) (b) [1]

b) An area variance for an existing business center to have 52
parking spaces, instead of the 122 minimum parking spaces
required. Sec. 211-45 G (1), Sec. 211-45Z

This application has been withdrawn by the applicant.
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3. Applicant:

Location:
Mon. Co. Tax No.:
Zoning District:

Request:

On a motion by Ms. Nigro

September 5, 2017

Bell Atlantic Mobile Systems of Allentown, Inc. (d.b.a. Verizon
Wireless)

1510 Maiden Lane
059.19-3-1.1
R1-18 (Single-Family Residential)

a) A special use permit for a proposed cellular service
telecommunications facility, consisting of a freestanding antenna
tower (119 feet-high, including lightning rod) and related
antenna(s), accessory antenna structures, and access driveway.
Sec. 211-56 A

b) An area variance for the use of barbed wire (188 linear feet)
on top of a fence, where the use of barbed wire or other similar
strands of sharpened enclosure material shall not be permitted,
except as provided in Section 211-49. Sec. 211-46 E

and seconded by Mr. Hartwig, it was resolved to continue

the public hearing on this application until the meeting of September 19, 2017, per
the request of the applicant.

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Application Continued Until
Meeting of September 19, 2017
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New Business:

1. Applicant: Deyton Robinson
Location: 116 Westwood Drive
Mon. Co. Tax No.: 060.73-4-1
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed 6.0-foot-high, closed-

construction fence (122+ linear feet) to be located in a front yard
of a corner lot, where fences in a front yard shall not exceed 4.0
feet in height and shall be of open construction. Sec. 211-46 L

Mr. Shea offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 116 Westwood Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes a Type II action under SEQRA. (SEQRA Regulations, §617.5(c)(10).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned documentation, testimony, information
and findings, SEQRA requires no further action relative to this proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried

Mr. Shea then offered the following resolution and moved its adoption:

Mr. Chairman, regarding the application of Deyton Robinson, 116 Westwood Drive, Mr.
Robinson appeared before the Board of Zoning Appeals this evening, requesting an area
variance for a proposed 6.0-foot-high, closed-construction fence (122+ linear feet) to be
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located in a front yard of a corner lot, where fences in a front yard shall not exceed 4.0 feet
in height and shall be of open construction.

WHEREAS, the findings of fact are as follows: This parcel is located at 116 Westwood
Drive in an R1-E Single-Family Residential neighborhood. The applicant, Deyton Robinson,
appeared before the Board this evening and stated that he has lived at this residence for five
months. Mr. Robinson is requesting an area variance for a proposed 6.0-foot-high, closed-
construction fence (122+ linear feet) to be located in a front yard of a corner lot, where fences
in a front yard shall not exceed 4.0 feet in height and shall be of open construction. The need
for the new closed-construction fence is to provide privacy for his family. The proposed 122-
foot fence will be constructed of vinyl and will be installed by a professional installer. It was
stated that the fence will be located two feet from the sidewalk on Almay Road, and the chain-
link fence will be removed before installing the proposed six-foot-high closed-construction
fence. Also, the applicant agreed to sign a Hold Harmless agreement with the Town just in
case snowplowing damages occurs to the proposed fence. Mr. Robinson did speak to a few
neighbors about his application. There was a Mrs. Oukes at 172 Almay Road, who sent in a
letter commenting about it in a negative manner. No one at tonight’s meeting spoke in favor
or opposed to this application.

Having reviewed all the testimony and evidence as just summarized in the findings of
fact, and having considered the five statutory factors set forth in New York State Town Law,
Section 267-b, and finding that the evidence presented meets the requirements of this
Section, and having found that there is no significant detriment to the health, safety, and
welfare of the neighborhood or community and that the benefit to the applicant is substantial,
and having found that this is a Type II action under SEQRA, requiring no further action by
this Board, I move to approve this application with the following conditions:

1. That the applicant shall obtain all necessary Town building permits and adhere to all
building codes.

2. That the applicant sign a Hold Harmless agreement with the Town of Greece.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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2. Applicant: Craig Hammond
Location: 92 Doewood Lane
Mon. Co. Tax No.:  088.04-4-28
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for a proposed shed (10.0 feet x 14.0 feet;

140.0 square feet) to have a (west) side setback of 3.0 feet,
instead of the 4.0 feet minimum required. Sec. 211-11 E (1),
Table I

On a motion by Mr. Forsythe and seconded by Mr. Shea, it was resolved to continue
the public hearing on this application until the meeting of September 19, 2017, due
to the fact that the applicant did not attend this meeting.

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Continued Until
Meeting of September 19, 2017
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3. Applicant: Savanah Radigan
Location: 583 Fox Meadow Road
Mon. Co. Tax No.:  089.05-6-23
Zoning District: R1-E (Single-Family Residential)
Request: An area variance to allow six (6) dogs to be kept at a residence,

instead of the maximum three (3) dogs permitted per dwelling
unit. Sec. 211-30 A

On a motion by Ms. Nigro and seconded by Mr. Shea, it was resolved to continue the
public hearing on this application until the meeting of October 17, 2017, in order to
give the applicant time to review her options and come back to the Board with a
specific plan.

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Continued Until
Meeting of October 17, 2017
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Applicant: Greece Ridge, LLC

Location: 271 Greece Ridge Center Drive

Mon. Co. Tax No.: 074.18-4-7.113

Zoning District: BG (General Business)

Request: An area variance for a proposed building-mounted sign (“Ulta

Beauty”; oval shaped; 72.3 square feet) for a business which
does not have direct access between such business and its
parking area. Sec. 211-52 B (2) (a) [2]

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals

(the “Board of Zoning Appeals”) relative to the property at 271 Greece Ridge Center Drive,
as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other

evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the application
constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting relative
to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant and/or the Applicant’s representatives or the Town’s
staff, which included but was not limited to maps, drawings, descriptions, analyses,
reports, reviews, and an Environmental Assessment Form (“EAF”) (collectively, the
“Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that may have
resulted from telephone conversations or meetings with or written correspondence
from various involved and interested agencies, including but not limited to the Monroe
County Department of Planning and Development and the Town’s own staff.
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8. The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered information, recommendations, and comments that
recommendations, and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of this
date.

9. The Environmental Analysis examined the relevant issues associated with the Proposal.

10. The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has carefully
considered the information contained therein.

11. The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

12. The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as set
forth in SEQRA.

13. The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional relevant
information submitted.

14. The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

15. The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

16. To the maximum extent practicable, the project as originally designed or as voluntarily
modified by the Applicant will minimize or avoid potential adverse environmental
impacts that were identified in the environmental review process.

NOW, THEREFORE, be it

RESOLVED that, pursuant to SEQRA, based on the aforementioned information,
documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
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Mr. Hartwig then offered the following resolution and moved its adoption:

Mr. Chairman, regarding the application of Greece Ridge, LLC, 271 Greece Ridge
Center Drive, in a BG General Business district, their representative appeared before the
Board of Zoning Appeals this evening, requesting an area variance for a proposed building-
mounted sign (“Ulta Beauty”; oval shaped; 72.3 square feet) for a business which does not
have direct access between such business and its parking area.

WHEREAS, the findings of fact are as follows. This evening, Mr. Gerry Battoglia
appeared before this Board on behalf of Greece Ridge, LLC to explain that this sign for “Ulta
Beauty” is needed due to a corporate identity with the tenant. The sign will be placed on the
exterior wall of the actual tenant leased space. It will be a box sign in nature; the individual
letters of “Ulta Beauty” will be individually backlit with LED lighting. In looking at other signs
on the mall at that location, this size of sign is consistent with what already currently exists
mounted on the outside of the mall. Therefore, I move that this variance be approved, with
the following conditions:

1. That all necessary permits be obtained and conditions met.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Mr. Forsythe Yes Mr. Hartwig Yes
Mr. Jensen Absent Mr. Meilutis Yes
Ms. Nigro Yes Mr. Shea Yes
Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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ADJOURNMENT: 8:15 p.m.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: September 19, 2017

Page 15



