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October 15, 2024

Old Business:

1. Applicant: Hawley Development Corporation — Crosby’s
Address: 3561 Latta Road & 638 N. Greece Road
Mon. Co. Tax No.: 044.04-1-1 & 044.04-1-12
Zoning District: BR (Restricted Business)
Request: a) A special use permit to operate a fuel dispensing station in a BR
(Restricted Business) Zoning District. § 211-37, § 211-
17B(3)(b)[4]

b) An area variance for a proposed fuel dispensing canopy to have
an area of 5,114.5 square feet, instead of the 1,500 square foot
maximum permitted. § 211-37C

c) An area variance for a 6-foot-high closed construction fence
(wood, board on board, 500+ linear feet), approximately 260+
linear feet of which is located in a front yard, instead of the 4-
foot-high, open-construction fence permitted in such front yards.
§ 211-50L

On a motion by Mr. Wechsler and seconded by Mr. DeCamilla, it was resolved to
continue the public hearing on this application until the meeting of November 19,
2024, as requested by the applicant.

VOTE: Ms. Andreano Yes
Mr. DeCamilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Application Continued Until
Meeting of November 19, 2024
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2. Applicant: Ford Englerth
Address: 260 Edgemere Drive
Mon. Co. Tax No.:  035.15-2-19
Zoning District: R1-E (Single-Family Existing)
Request: a) An area variance for an existing accessory structure (Gazebo,

unenclosed, frame and roof with asphalt shingles, 15 feet x 17
feet; 255 square feet) to be located in a front yard, where such
accessory structures are only permitted in rear yards. § 211-
11E(3)

b) An area variance for an existing accessory structure (Gazebo
from item a) to have a side setback of 0 feet, instead of the 6-
foot side setback permitted. § 211-11E(1), Table I

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, Ford Englerth and his attorney, George VanNest, came before the Town
of Greece Board of Zoning Appeals (the “"Board of Zoning Appeals”) relative to the property
at 260 Edgemere Drive, an R1-E (Single-Family Existing) district requesting as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and
other evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Board of Zoning Appeals determined that the
Proposal is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6
NYCRR Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the
Proposal constitutes a Type II action under SEQRA. (SEQRA Regulations,
§617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a
significant impact on the environment and are not subject to further review under
SEQRA.
NOW, THEREFORE, be it
RESOLVED that, based on the aforementioned information, documentation,
testimony, and findings, SEQRA does not require further action by the Board of Zoning
Appeals relative to the Proposal.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
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Mr. Hartwig then offered the following resolution and moved for its adoption:

WHEREAS, regarding the application of Ford Englerth (the “Applicant”), relative to
property at 260 Edgemere Drive, the applicant appeared before the Board of Zoning Appeals
initially to request the following area variances:

a) An area variance for an existing accessory structure (Gazebo, unenclosed, frame and
roof with asphalt shingles, 15 feet x 17 feet; 255 square feet) to be located in a front
yard, where such accessory structures are only permitted in rear yards. § 211-
11E(3)

b) An area variance for an existing accessory structure (Gazebo from item a) to have a
side setback of 0 feet, instead of the 6-foot side setback permitted. § 211-11E(1),
Table I

WHEREAS the findings of fact are as follows: The property in question is located
between Edgemere Drive and the shore of Lake Ontario. It is zoned R1-E, and it is
approximately 0.32 acres. The structure in question is almost completely constructed, and
was built without permits from the building department. The gazebo is over a patio, which
has permanent outdoor kitchen and bar equipment installed. According to the applicant’s
updated survey, the gazebo requires 0.5-foot setback. The applicant first appeared in front
of this board on May 21, 2024, stating that he thought that his contractor was applying for
building permits, and his contractor thought that he had applied for the permits, resulting in
the permits not being applied for. The board questioned both the degree of side setback
requested, and the proximity to the lake. The applicant stated that he had incurred significant
expense for the gazebo and kitchen, and that the location of the gazebo was ideal for
minimizing impact to the neighbors because of the topography of the lot. The applicant’s
house sits on a rise overlooking the lake, and his property slopes gradually down to match
the elevation of a concrete break wall. During the discussion, Ariel Annesley of 270 Edgemere
Drive spoke against the variance being granted. Being the Applicant’s immediate neighbor to
the West, she stated that the roof of the gazebo was on her property, and that the gazebo
impacted her and her family’s view of the lake and provided pictures to illustrate that point.

In addition to the variances necessary from a zoning perspective, the structure is located in
a Costal Erosion Hazard Area, which is a New York State Department of Environmental
Conservation designation. This board has no regulatory jurisdiction over the CEHA. Rather, it
is the Town Board that has the power to grant or deny CEHA regulatory variances. It is rare
for applications to require both Zoning and CEHA variances, and so this board continued the
application in order for the applicant to receive Town Board approval for the location. The
application was continued to the meeting of June 18 to that end. After continuing the
application, it was determined that Zoning Board approvals were necessary before the Town
Board would be able to accept a CEHA variance application. Because of a combination of the
applicant’s availability, the board’s willingness to consider alternative designs, and the
confusion regarding the procedural order of the applications, the applicant did not appear
before the board again until September 17, 2024. In that intervening time, there were many
communications with the applicant, his legal representation, and with Ms. Annesley of 270
Edgemere regarding the application’s logistics, the jurisdiction of the boards, and the
applicant’s availability.

At the meeting of September 17, 2024, the applicant presented to the board an illustration of
the topography of his property, showing the contrast in elevation between the north end of
his property and that of 270 Edgemere. He argued that moving the gazebo further from the
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lot line would have a greater impact on the neighbor’'s view, because of the steep drop
between the two properties. He also offered to lower the gazebo roof by 1.75 feet, further
reducing the impact of the gazebo roof on the neighbor’s view. Ms. Annesley has planted
arbor vitae bushes adjoining the gazebo, meaning that it is currently even less visible than it
was when the application first appeared before this board. At that time, the board requested
updated designs showing the offered reduction in height, and continued the application to
tonight’s meeting, October 15, 2024. At tonight’s meeting, the applicant presented updated
designs showing the reduced height of the gazebo.

At tonight’s meeting the applicant presented updates designs showing the reduced height of
the gazebo to 10 feet 2 inches. Ms. Ariel Annesley and James Peters also appeared before
this Board to express several concerns such as, the roof obstructing views, the roof over
property line, and water damage to a retaining wall. In further looking at the revised plans,
the roof height will be reduced by almost 2 feet, which should alleviate the obstruction of view
of the lake. There is an instrument survey showing the roof is not in fact over the property
line. Relative to the possible water damage coming from the gazebo roof, that will be
addressed by the building department in the permit process.

The gazebo is quite close the edge of the applicant’s property. In other areas in the town, this
request would not be granted. While it has not often granted such small side setbacks,
residential lots on the lake shore area are often irregular and incredibly narrow. In this case,
the specifics of the situation make such close setbacks tolerable where they would not
otherwise be. The physical environmental impacts of this structure are minimal, and it will
conform to the building department’s requirements regarding stormwater runoff. Potential
environmental impacts will further be considered and accounted by the Town Board in the
application for the Costal Erosion Hazard Area variance. Similarly, out of a desire to preserve
the viewshed of the lake and common use of the lakeshore, this board has been reluctant to
grant variances for structures so near to Lake Ontario. Again, because of the specifics of this
lot, those considerations are not a concern in this case.

HAVING reviewed all the testimony and evidence as just summarized in the findings
of fact and having considered the five statutory factors set forth in New York State Town Law
Section 267-b, and finding that the evidence presented meets the requirements of this section
and having found that there is no significant detriment to the health, safety and welfare of
the neighborhood or community, and that the benefit to the applicant is substantial,

AND having found that this is a Type II action under SEQRA regulations, requiring no further
action by this board I move to approve this application with the following conditions:

1. This approval is contingent upon applying for and receiving a Costal Erosion Hazard
Variance from the Town Board.

2. The side setback granted is no less than 0.5 feet, not 0 as initially requested.

3. As offered and agreed to by the applicant, the structure’s height will not be greater
than 10.2 feet.

4. All applicable building permits must be obtained.
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So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler No
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: KNM Associates
Address: 3080 Edgemere Drive
Mon. Co. Tax No.:  026.10-1-4 & 026.10-1-3
Zoning District: R1-E
Request: Edgemere Drive (026.10-1-4)

a) An area variance for a proposed accessory structure, a 3-foot-
high fence (metal, welded wire, steel posts, 81+ linear feet) to
be located on a lot with no principal structure. § 211-5,
definition of “structure, accessory,” § 211-11B

b) An area variance for an existing accessory structure (double
swing gate, 4-foot-high x 12 foot long), located at the southern
edge of the lot in question, to be located on a lot with no
principal structure. § 211-5, definition of "“Structure,
Accessory,” § 211-11B

3080 Edgemere Drive (026.10-1-3)

a) An area variance for a proposed accessory structure, a 3-foot-
high fence (metal, welded wire, steel posts, 74+ linear feet) to
be located on a lot with no principal structure. § 211-5 (definition
of “structure, accessory,” § 211-11B

b) An area variance for an existing accessory structure (double
swing gate, 4-foot-high x 12 foot long), to be located on a lot
with no principal structure. § 211-5 (definition of “structure,
accessory,” § 211-11B

c) An area variance for an existing accessory structure (sea gate,
4-foot-high x 2.5 foot long), located at the southern edge of the
eastern side of the lot in question, to be located on a lot with no
principal structure. § 211-5 (definition of “structure, accessory,”
§211-11B

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant, came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at Edgemere Drive and 3080
Edgemere Drive, an R1-E (Single-Family Existing) district requesting as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and
other evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Board of Zoning Appeals determined that the
Proposal is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6
NYCRR Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the
Proposal constitutes a Type II action under SEQRA. (SEQRA Regulations,
§617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a
significant impact on the environment and are not subject to further review under

SEQRA.

Page 7



BOARD OF ZONING APPEALS MINUTES
October 15, 2024

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation,
testimony, and findings, SEQRA does not require further action by the Board of Zoning
Appeals relative to the Proposal.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved for its adoption:

WHEREAS, regarding the application of KNM Associates an LLC wholly owned
and represented by Ken Budinski (the “"Applicant”) relative to property at 3080 Edgemere
Drive and an unnumbered Edgemere Drive parcel immediately adjacent to 3080 Edgemere
Drive, the applicant appeared before the Board of Zoning Appeals initially on August 20,
2024, to request the following area variances:

Edgemere Drive (026.10-1-4)

a) An area variance for a proposed accessory structure, a 3-foot-high picket
fence (metal, welded wire, steel posts, 81+ linear feet) to be located on a lot with no
principal structure. § 211-5, definition of “structure, accessory,” § 211-11B

b) An area variance for an existing accessory structure (double swing gate, 4-
foot-high x 12 foot long), located at the southern edge of the lot in question, to be located
on a lot with no principal structure. § 211-5, definition of “Structure, Accessory,” § 211-11B

3080 Edgemere Drive (026.10-1-3)

a) An area variance for a proposed accessory structure, a 3-foot-high picket
fence (metal, welded wire, steel posts, 74+ linear feet) to be located on a lot with no
principal structure. § 211-5 (definition of “structure, accessory,” § 211-11B

b) An area variance for an existing accessory structure (double swing gate, 4-
foot-high x 12 foot long), located at the southern edge of the eastern side of the lot in
question, to be located on a lot with no principal structure. § 211-5 (definition of “structure,
accessory,” § 211-11B

C) An area variance for an existing accessory structure (sea gate, 4-foot-high x
2.5 foot long), located at the southern edge of the eastern side of the lot in question, to be
located on a lot with no principal structure. § 211-5 (definition of “structure, accessory,”
§211-11B
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WHEREAS, the findings of facts are as follows: The two lots in question are directly in
line with each other, such that 3080 Edgemere Drive is only accessible to Edgemere Drive
via the unnumbered parcel. The Applicant intends to combine the lots but has not does so
yet. This causes the need for the same variance request repeated for each of the properties
in question. 3080 Edgemere Drive and the unnumbered parcel are each approximately 0.06
acres in size, for a combined size of 0.12 acres. They are both zoned R1-E.

The Applicant has either constructed or maintained from prior owners, the three gates in
question and periodic fencing on the western edge of the lots, the latter being constructed
with chicken wire and miscellaneous re-used building materials, including boat masts. The
applicant, through discussion with Town Staff prior to the application, agreed to apply for a
new, professional-grade fence to replace the existing one. On August 20, when the applicant
first appeared before this board, the Board expressed concern about the conditions on the
property. Town staff was unable to go on the property to assess the conditions before the
meeting, as the Applicant did not give permission to do so.

At the meeting of August 20, 2024, the applicant stated that his request was for gates that
had been on the property for quite some time, and for a fence to replace the ad-hoc fencing
currently in place on the western edges of the lots. He stated that the neighbor’s dog was
harassing him on his property, and the fencing was for his safety and comfort. At that
same meeting, Michaelene Labue of 3085 Edgemere Drive, spoke and complained that the
Applicant’s activity was causing damage to their fence, as well as the fence of the neighbor
to the east of the Applicant’s property, Doug Weatherhog. Mr. Weatherhog sent written
communication to the Board as well confirming this, but did not appear in person. The
Applicant claimed that these materials were sandbags stacked around the edge of the
property in response to major flooding that occurred in 2018-19. The neighbors provided
pictures, showing the stones and fill pushing up against their fences. Mrs. Labue also noted
that the Applicant has used fill and rocks surrounded by concrete in an attempt to
weatherproof the property, but the result was more stormwater runoff onto her property
causing flooding issues. She also expressed concerns that the gates that are the subject of
this request are generally locked, which might present a danger to anyone on the property
if emergency medical or fire response to the property was necessary.

The Town currently has a Stop-Work Order in place against the Applicant relating to the
illegal filling issue, and there are outstanding DEC violations related to the same. In order to
investigate these claims, the Board continued the application to the meeting of September 3
in order to give the Code Compliance department an opportunity to investigate the
conditions on the property.

After the meeting, the applicant requested that the application be continued to October 1, to
account for pre-existing travel plans. The Board consented, and the application was
continued to that date. In the intervening time, Code Compliance and a representative from
the building department confirmed the problems with unpermitted filling and grading, as
well as the stacking of stones and fill against the neighboring fences.

At the meeting of October 1, the Applicant again appeared before the Board and testified
that he did not need the variances anymore with the exception of item b) for the non-
addressed Edgemere Drive parcel (TA. 026.10-1-4). The board asked the applicant if he was
aware of the implications for the outstanding Code Compliance violations, should these
variances not be granted, and he testified that he was. The board asked the applicant if he
wanted to withdraw the other requested items, in the event that he changed his mind and
wanted to reapply for the same variances in the near future. The Applicant declined to do so
and asked the Board to make a determination on the requested variances.
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I also want to note that any determination this board makes regarding the variances
requested has no bearing on the Code Compliance and DEC violations regarding the filling
and grading on the lot. This board has no jurisdiction in that matter, as the applicant has
not appealed any decision of the Building Inspector relating to that matter. Any approval
made here is not intended to correct those violations or acknowledge the validity of past,
present, or future unpermitted filling and grading done by the Applicant.

The board is charged with minimal relief, and the Applicant has testified that he no longer is
requesting item “a” for Edgemere Drive, or items “a”, "b” and “c” for 3080 Edgemere Drive.
Regarding unnumbered Edgemere Drive item “b”, the gate provides the Applicant with
privacy on his property, prevents others from using the property as a beach access, and has
been located on the property for many years. It has no obvious negative effects on the
neighborhood or community, as long as it is properly accessible to emergency personnel.
None of the neighbor’s concerns, other than access in the event of an emergency, are
related to variance requested in item “b”.

HAVING reviewed all the testimony and evidence as just summarized in the findings
of fact and having considered the five statutory factors set forth in New York State Town
Law Section 267-b, and finding that the evidence presented meets the requirements of this
section and having found that there is no significant detriment to the health, safety and
welfare of the neighborhood or community, and that the benefit to the applicant is
substantial,

AND having found that this is a Type II action under SEQRA regulations, requiring no
further action by this board, I move to approve item “b” for the Unnamed Edgemere Drive
property (TA. 026.10-1-4) with the following conditions:

1. That the Fire Marshall approves emergency access to the property as acceptable and
safe, and if modifications to emergency access are required, the applicant complies
with any required modifications for life safety.

2. Any necessary permits be obtained from the Building Department.

Based on the aforementioned information, testimony, documentation, and findings,
pursuant to the authority conferred by New York State Town Law, Sections 267-b and 274-
b, and pursuant to the Code of the Town of Greece, New York, Chapter 211 (Zoning) (the
“Zoning Ordinance”), I move to deny item “a” as requested for the Unnamed Edgemere
Drive property, and items “a”, "b”, and “c” as requested for 3080 Edgemere Drive.

So, moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:
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VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes
Mr. Hartwig Yes

Motion Carried
Application Approved with Conditions
Item “b” For Edgemere Drive

Denied
Item “a” For Edgemere Drive

Mr. Wechsler
Mr. Meilutis

Items “a”, "b” and “c” For 3080 Edgemere Drive

Yes
Yes

Page 11



BOARD OF ZONING APPEALS MINUTES
October 15, 2024

4. Applicant: David and Linda Gibbardo
Address: 455 North Drive
Mon. Co. Tax No.: 026.14-1-5
Zoning District: R1-E (Single-Family Existing)
Request: Appeal of the Building Inspector’s determination of ineligibility to
;(T:rzg\)/v a short-term rental permit. § 162A-7B(5), and §162A-

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 455 north Drive, an R1-E
(Single-Family Existing) district requesting as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and
other evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Board of Zoning Appeals determined that the
Proposal is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6
NYCRR Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the
Proposal constitutes a Type II action under SEQRA. (SEQRA Regulations,
§617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a
significant impact on the environment and are not subject to further review under
SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation,
testimony, and findings, SEQRA does not require further action by the Board of Zoning
Appeals relative to the Proposal.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
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Mr. Hartwig then offered the following resolution and moved for its adoption:

WHEREAS, regarding the application of David and Linda Gibbardo (the “Applicants”),
relative to property at 455 North Drive, the Applicants appeared before the Board of Zoning
Appeals initially on September 3, 2024, in order to appeal the decision of the Town’s Building
Inspector as follows:

Appeal of the Building Inspector’s determination of ineligibility to renew a short-term
rental permit. § 162A-7B(5), and §167A-7F(2)

WHEREAS the findings of fact are as follows: The property in question is zoned R1-E.
The lot is approximately 0.22 acres, and fronts on Cranberry Pond. The applicants have owned
the property since 2012 but have not rented it as a Short-Term Rental for the entire period
of ownership. David Gibbardo, representing himself and his wife Linda, appeared before this
board and stated on the record that he knew that he was late to renew his short-term rental
permit. The Applicants had a Short-Term Rental permit that was valid from June 29, 2023, to
June 29, 2024. According to § 162A-7B(5), this set the deadline for renewal for May 30, 2024.
The Applicant testified that he contacted the Building Inspector in early July to renew the
standard rental permit, unaware that he had missed the deadline for the Short-Term Rental.
At that time, as relayed to this board by the Code Enforcement staff that the applicants spoke
with, Town staff informed the Applicants that they had missed the deadline to renew their
Short-Term Rental permit, and that, as a result, the Town would not be able to issue a new
one. The Applicants appealed that determination to this Board of Zoning Appeals, as they are
entitled to do per Section 162A-7F. The Applicants were issued a regular (long-term) rental
permit on August 6, 2024.

In discussion with the Applicant, a seeming discrepancy with the timeline of events came up.
The Board therefore continued the application to the meeting of October 1 to resolve the
discrepancy before moving on the application. At the meeting of October 1, the Applicant
provided the board with a copy of the Short-Term Rental permit, received from the Town in
June of 2023, with the stated expiration date of June 29, 2026. The board was not aware of
the existence of this version of the permit, so it moved again to continue the application to
the meeting of October 15, to learn more from the Building Department.

In the intervening time, Town staff conferred with the Building Department and determined
that the permit had indeed been issued in error. The confusion arose because there was both
the permit the applicant had produced with the erroneous date, but also a second permit in
the Town’s records that had been created in October of 2023. Both had the same permit
number, but this time had the correct expiration date. The Building Department does not have
a record of any communication providing this corrected permit to the Applicants, although it
believes that one was provided at the time of correction. Also of note, the records
management software used for rental permitting defaults to the standard rental permit
timeframe of three years and must be manually changed to one year for Short-Term Rentals.
It is likely that this is how the original error occurred.

This board does not know if the corrected permit was sent to the applicant with an explanation
of the change. Absent that knowledge, it must assume that the Applicants had no knowledge
of the corrected expiration date, and therefore could not have been expected to reapply in
the required timeframe. Thus, it was an erroneous permit on the Town’s part that created
confusion from the applicant as to when the permit needed to be renewed. In other similar
STR nonrenewal appeals, this Board’s findings of fact have pointed out that multiple letters
indicating the changes to the Rental Local Law were forwarded to lakefront property owners
and residents. It is notable that in this case, those letters were sent not to the property
owner’s primary residence, but to the property on North Drive. This is in contrast to other
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Town communications related to this property, including tax information. Even assuming that
the Applicants did receive these communications, it is reasonable to trust that expiration dates
on issued permits are correct, even if they are inconsistent with other, more general
communications from the Town regarding its Local Laws.

In its function as a Board of Appeals, this board is charged with assessing decisions made by
administrative officials in the Town, to see if they conform to the Towns laws. New York State
Town Law 267-B states that this board may

“"Reverse or affirm, wholly or partly, or may modify the order, requirement, decision,
interpretation or determination appealed from and shall make such order, requirement,
decision, interpretation or determination as in its opinion ought to have been made in the
matter by the administrative official charged with the enforcement of such ordinance or local
law.”

Based on the aforementioned testimony and findings of fact, I move to reverse the
Building Department’s determination of ineligibility to renew the Short-Term Rental Permit for
455 North Drive, and grant the Applicant’s appeal, with the following conditions:

1. The applicant must reapply for a short-term rental permit, to be valid for one
year, if such reapplication is required by the Town’s Building Department.

So moved.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried

Application Approved with Condition to

Reverse the Building Inspector’s Determination

of Ineligibility to Renew the Short-Term Rental Permit
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New Business:

1. Applicant: Christopher Jones
Address: 2838 English Road
Mon. Co. Tax No.:  058.02-1-24
Zoning District: R1-E (Single-Family Existing)
Request: Appeal of the Building Inspector’s determination of ineligibility

to renew a short-term rental permit. § 162A-7B(5), F(2)

On a motion by Mr. Jensen and seconded by Ms. Andreano, it was resolved to close
the public hearing on this application and reserve decision until the meeting of
November 6, 2024.

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Hearing Closed and Decision Reserved
Until the Meeting of November 6, 2024

Page 15



BOARD OF ZONING APPEALS MINUTES
October 15, 2024

2. Applicant: RES Exhibits LLC
Address: 301 Longleaf Boulevard
Mon. Co. Tax No.: 089.03-4-20.1
Zoning District: IG (General Industrial)
Request: a) An area variance for an existing building-mounted sign ("RES Exhibit

Service,” west side, 13.25 feet x 15.83 feet) to have a total square
footage of 209.8 square feet, instead of the 200 square foot maximum
permitted. § 211-56B(2)(c)[1], Table VII

b) An area variance for a existing second building-mounted sign (“"EMR
Exhibit Manufacturing of Rochester,” west side, 13.25 feet x 15.83 feet;
209.8 square feet), instead of the one 200 square foot maximum sign
permitted. § 211-56B(2)(a)[1], Table VII

c) An area variance for a proposed third building-mounted sign (“RES
Exhibit Service,” south side, 8.83 feet x 10.54 feet; 93.1 square feet),
instead of the one 200 square foot maximum sign permitted. § 211-
56B(2)(a)[1], Table VII

d) An area variance for a proposed fourth building-mounted sign ("EMR
Exhibit Manufacturing of Rochester,” south side, 8.83 feet x 10.54 feet;
93.1 square feet), instead of the one 200 square foot maximum sign
permitted. § 211-56B(2)(a)[1], Table VII

e) An area variance for an existing/proposed freestanding monument sign
(“RES Exhibit Service EMR Exhibit Manufacturing of Rochester,” 7.75 feet
x 4.63 feet; 35.88 square feet) to be located 12 feet from the right-of-
way, instead of the 15-foot minimum distance permitted. § 211-
56B(1)(b)[1]JAn area variance for an existing freestanding directional
sign ("Truck Entrance, Canal Landing Boulevard” 3.3 feet x 2.5 feet; 8.25
square feet) to have a maximum size of 8.25 square feet, instead of the
5 square foot maximum permitted for directional signs. § 211-B(3)(b)[1]

f) An area variance for an existing freestanding directional sign (“Shipping
and Receiving” 4.6 feet x 2.5 feet; 11.5 square feet) to have a maximum
size of 8.25 square feet, instead of the 5 square foot maximum permitted
for directional signs. § 211-B(3)(b)[1]

On a motion by Mr. Wechsler and seconded by Mr. DeCamilla, it was resolved to
continue the public hearing on this application until the meeting of November 6,
2024, as requested by the applicant’s attorney.

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Application Continued Until
Meeting of November 6, 2024
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3. Applicant:
Address:

BOARD OF ZONING APPEALS MINUTES

Mon. Co. Tax No.:

Zoning District:

Request:

Application Has Been

a)

b)

c)

October 15, 2024

Michael Booth-Marciano
2338 Edgemere Drive
026.20-1-1

R1-E (Single-Family Existing)

An area variance for a proposed addition to an existing accessory
structure (existing garage, 31 feet x 18.5 feet; 573.5 square
feet; new dimensions 50 feet x 18.5 square feet; 925 square
feet) to have a west side setback of 0.8 to 1.5 feet, instead of
the 6-foot minimum side setback permitted. § 211-11E(1), Table
I Notes

An area variance for a proposed addition to an existing accessory
structure (existing garage, 31 feet x 18.5 feet; 573.5 square
feet; new dimensions 50 feet x 18.5 square feet; 925 square
feet) to have an east side setback of 0 to 0.74 feet, instead of
the 6-foot minimum side setback permitted. § 211-11E(1), Table
I Notes

An area variance for a total gross floor area of 2,269 square feet
for all accessory structures, (proposed expanded garage, 925
square feet) instead of the 800 square feet permitted for lots
under 16,000 square feet in size. § 211-11E(1), Table I Notes

Withdrawn By the Applicant
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4. Applicant:
Address:
Mon. Co. Tax No.:
Zoning District:

Request:

BOARD OF ZONING APPEALS MINUTES

a)

b)

c)

d)

October 15, 2024

Joe and Kimm Wesley

185 Long Pond

034.02-1-2.2

R1-E (Single-Family Existing)

An area variance for an accessory structure (in-ground pool, 16
feet x 36 feet) to be located in a (waterfront) front yard, where
such structures are only permitted in rear yards. § 211-11E(3),
Table I

An area variance for an accessory structure (shade pavilion, 12
feet x 20 feet; 240 square feet) to be located in a (waterfront)
front yard, where such structures are only permitted in rear
yards. § 211-11E(3), Table I

An area variance for an accessory structure (hot tub) to be
located in a (waterfront) front yard as specified on the plans
provided, instead of the location provided in the BZA’s approval
on February 21, 2017

An area variance for a proposed 4.5-foot-high open construction
fence (black aluminum ornamental panel, 230 linear feet) to be
located in a (waterfront) front yard, instead of the 4-foot-high
open-construction fence permitted in such front yards. § 211-
50L

Mr. Decamilla offered the following resolution and moved for its adoption:

WHEREAS, the Applicant, came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 185 Long Pond, an R1-E (Single-
Family Existing) district requesting as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and
other evidence submitted, the Board of Zoning Appeals makes the following findings:

3. Upon review of the Proposal, the Board of Zoning Appeals determined that the
Proposal is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6
NYCRR Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the
Proposal constitutes a Type II action under SEQRA. (SEQRA Regulations,
§617.5(c) (2), (11), (13), (16) & (17).)

4. According to SEQRA, Type II actions have been determined to not have a
significant impact on the environment and are not subject to further review under

SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation,
testimony, and findings, SEQRA does not require further action by the Board of Zoning
Appeals relative to the Proposal.

So moved.
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BOARD OF ZONING APPEALS MINUTES
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Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried

Mr. DeCamilla then offered the following resolution and moved for its adoption:

WHEREAS, with regard to the application of Joe and Kimm Wesley, in an R1-E
(Single-Family Existing) district, Mr. Wesley appeared before the Board of Zoning Appeals
tonight, October 15, 2024, requesting the above listed variances.

WHEREAS, regarding the findings of fact, Joe Wesley and his contractor, Steve Firlit
appeared before this Board at the meeting of October 15, 2024, requesting the above
variances. Mr. Wesley purchased the lot in 2004 and has lived at this location since 2006.
He is installing this pool for enjoyment by his family and neighbors. The shade pavilion will
sit on a concrete patio, it will have a screen enclosure, and it will have electricity. The hot
tub is an existing hot tub that is just being relocated to another area. The fence described in
variance “d” is needed to surround the pool as required by Town of Greece Local Law No. 2,
Greece Swimming Pool Law. Due to the distance from Long Pond, DEC approval is not
required for any of these variances. Construction is intended to begin in Spring 2025.
Neighbors have voiced their support of these projects.

HAVING reviewed all the testimony and evidence as just summarized in the findings
of fact AND having considered the five statutory factors set forth in New York State Town
Law Section 267-b and finding that the evidence presented meets the requirements of this
section. AND having found that there is no significant detriment to the health, safety and
welfare of the neighborhood or community, and that the benefit to the applicant is
substantial. AND having found that this is Type II action under SEQRA regulations, requiring
no further action by this board, I move to approve this application with the following
conditions:

1. All necessary permits are obtained.
2. An easement release is obtained.

So moved.

VOTE: Ms. Andreano Yes
Mr. DeCamiilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Application Approved
With Conditions
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SPECIAL ZONING TOPICS:

Response to the Planning Board Notice of Intent to become the lead agency for the
coordinated environmental review of the request submitted by Ken Vasile/Penn Central Senior
Apartments, LLC. regarding the property at 354 Island Cottage Road, in a CHC (Central Health
Care) and EDIO (Economic Development Overlay) district.

On a motion by Ms. Andreano and seconded by Mr. Wechsler, it was resolved to vote
to consent to the Planning Board being the lead agency for the coordinated
environmental review of the request submitted by Ken Vaslie/Penn Central Senior
Apartments, LLC. regarding the property at 354 Island Cottage Road, in a CHC
(Central Health Care) and EDIO (Economic Development Overlay) district, and duly
put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes
Mr. DeCamilla Yes Mr. Wechsler Yes
Mr. Hartwig Yes Mr. Meilutis Yes

Motion Carried
Vote Approved
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BOARD OF ZONING APPEALS MINUTES
October 15, 2024

NEIGHBORHOOD NOTIFICATION MODIFICATION: None

ADJOURNMENT: 8:45 P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:

Albert F. Meilutis, Chairman

NEXT MEETING: *Wednesday, November 6, 2024
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