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BOARD OF ZONING APPEALS MINUTES

Old Business
1. Applicant:
Address:
Mon. Co. Tax No.:
Zoning District:

Request:

December 12, 2023

Brian Jacek

5 Nicolette Circle

059.03-6-69

R1-E (Single-Family Residential)

a. An area variance for a proposed in-law suite to have an
area of 700 square feet, instead of the 527 square foot
maximum permitted. § 211-11B(11)(b)

b. An area variance for a proposed principal structure
addition (in-law suite) to have a front setback of 22.6 feet
(Hallbar Rd.), instead of the 34-foot-minimum setback
(neighborhood average) permitted. § 211-11D(1), Table
I

Ms. Andreano offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 5 Nicolette Circle, as outlined

above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the

Proposal.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano
Mr. Jensen
Mr. Shea

Motion Carried

Yes Mr. Hartwig Yes
Yes Mr. Meilutis Yes
Yes Mr. Wechsler Yes

Ms. Andreano then offered the following resolution and moved its adoption:
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BOARD OF ZONING APPEALS MINUTES
December 12, 2023

WHEREAS, with regard to the application of Brian Jacek, 5 Nicolette Circle, in an R1-E
(Single-Family Residential) zoning district, Mr. and Mrs. Jacek and Donna Lanz, appeared
before the Board of Zoning Appeals this evening, requesting an area variance for a proposed
in-law suite to have an area of 700 square feet, instead of the 527 square foot maximum
permitted and an area variance for a proposed principal structure addition (in-law suite) to
have a front setback of 22.6 feet (Hallbar Rd.), instead of the 34-foot-minimum setback
(neighborhood average) permitted.

WHEREAS, the findings of fact are as follows. At the meeting of December 12, 2023,
Mr. Brian Jacek, his wife, Alyssa and his mother-in-law, Donna Lanz appeared before the
board regarding Mr. Jacek’s request. The addition is planned for the mother-in-law, Ms.
Donna Lanz, to live in. Many plans were pursued in the process of planning this project. They
went with the plan that was the minimal size needed to accomplish the goals of having the
mother-in-law not only live comfortably, but to plan for the future should medical needs
require any assistance devices such as a wheelchairs or walkers. The hallways are a little
wider, the bathroom a little larger, to accommodate those needs; that accounts for the area
variance request to have the additional square footage. The setback request is because the
garage will be built to the side of the existing two-car garage, that will allow the one car space
for Ms. Lanz to be able to park her car inside on a typical basis. The driveway will also
accommodate for one parking space should her car be parked in the driveway. Partial removal
of the hedgerow is planned in order to accommodate the building of the garage and the
sidewalk that will lead to her entrance of the in-law suite. The services for utilities will be a
single service, not dual service, so the house addition cannot be used as a rental property
with separate utilities. No neighbor comments were received in writing, but a call did come
in from a Christopher Lawrence, who is a neighbor at 16 Nicolette Circle, his concern was to
avoid having parking on the street, which of course is only an issue at the moment, because
they have not built the in-law yet, so I believe the neighbors concern has been addressed and
will be met.

HAVING reviewed all the testimony and evidence as just summarized in the findings
of fact AND having considered the five statutory factors set forth in New York State Town Law
Section 267-b, and finding that the evidence presented meets the requirements of this
section. AND having found that there is no significant detriment to the health, safety and
welfare of the neighborhood or community, and that the benefit to the applicant is substantial.
AND having found that this is a Type II action under SEQRA regulations, requiring no further
action by this board. I move to approve this application with the following conditions:

1. That the Applicant obtains the appropriate Town permits.
2. The utility service is a single service, not a dual service.

3. The existing curb cut will be used and not expanded.

So moved.
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Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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Applicant:
Address:

Mon. Co. Tax No.:

Zoning District:

BOARD OF ZONING APPEALS MINUTES
December 12, 2023

Kirk Wright
3975 West Ridge Road
073.01-3-44

BG (General Business)

Request: An area variance for a proposed third building-mounted

sign (“Service,” 1.5 feet by 6.6 feet, 9.9 square feet),
instead of the 2 building-mounted signs granted by the
Board of Zoning Appeals on October 19, 1999. § 211-
56B(2)(a)

Ms. Andreano offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 3975 West Ridge Road, for a
special use permit, as outlined above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1.

Upon review of the application, the Board of Zoning Appeals determined that the
application is subject to the State Environmental Quality Review Act (New York
State Environmental Conservation Law, Article 8) and its implementing regulations
(6 NYCRR Part 617, the "SEQRA Regulations”) (collectively, "SEQRA"), and that the
application constitutes an Unlisted action under SEQRA.

The Board of Zoning Appeals has considered the Proposal at a public meeting (the
“Meeting”) in the Greece Town Hall, 1 Vince Tofany Boulevard, at which time all
parties in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence were presented at the Meeting
relative to the Proposal for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information
that was prepared by the Applicant and/or the Applicant’s representatives or the
Town’s staff, which included but was not limited to maps, drawings, descriptions,
analyses, reports, reviews, and an Environmental Assessment Form (“EAF")
(collectively, the “Environmental Analysis”).

The Board of Zoning Appeals also has included in the Environmental Analysis and
has carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence
from the Applicant’s representatives.

The Board of Zoning Appeals has carefully considered additional information and
comments that resulted from telephone conversations or meetings with or written
correspondence from the Applicant and the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and
has carefully considered information, recommendations, and comments that may
have resulted from telephone conversations or meetings with or written
correspondence from various involved and interested agencies, including but not
limited to the Monroe County Department of Planning and Development and the
Town’s own staff.
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December 12, 2023

8. The Board of Zoning Appeals also has included in the Environmental Analysis and
has carefully considered information, recommendations, and comments that
recommendations and comments that may have resulted from telephone
conversations or meetings with or written correspondence from nearby property
owners, and all other comments submitted to the Board of Zoning Appeals as of
this date.

9. The Environmental Analysis examined the relevant issues associated with the
Proposal.

10. The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF, and has
carefully considered the information contained therein.

11.The Board of Zoning Appeals has met the procedural and substantive requirements
of SEQRA.

12.The Board of Zoning Appeals has carefully considered each and every criterion for
determining the potential significance of the Proposal upon the environment, as
set forth in SEQRA.

13.The Board of Zoning Appeals has carefully considered (that is, has taken the
required “hard look” at) the Proposal and the relevant environmental impacts,
facts, and conclusions disclosed in the Environmental Analysis and all additional
relevant information submitted.

14.The Board of Zoning Appeals concurs with the information and conclusions
contained in the Environmental Analysis.

15. The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

16.To the maximum extent practicable, the project as originally designed or as
voluntarily modified by the Applicant will minimize or avoid potential adverse
environmental impacts that were identified in the environmental review process.

NOW, THEREFORE, be it

RESOLVED that, pursuant to SEQRA, based on the aforementioned information,
documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Mr. Wechsler and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried

Ms. Andreano then offered the following resolution and moved its adoption:
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WHEREAS, regarding the application of Kirk Wright, located at 3975 West Ridge Road,
zoning district is BG (General Business), Mr. Wright appeared before the board of Zoning
Appeals requesting an area variance for a proposed third building-mounted sign (“Service,”
1.5 feet by 6.6 feet, 9.9 square feet), instead of the 2 building-mounted signs granted by the
Board of Zoning Appeals on October 19, 1999.

WHEREAS: The findings of fact are as follows. Mr. Kirk Wright and Mr. Brian Allen
attended the meeting of December 12, 2023 to request an area variance for a third building
mounted sign that says “Service” for the addition that has been built onto the Hyundai
Dealership at 3975 West Ridge Road. The sign is critical for customers to find the service
area entrance, which has changed slightly from the previous location because of the addition.
Also, the service area is a separate entity, it sits back a little farther from the road in addition
to the direction, also just being able to find the service area. The sign will be illuminated,
that timing will be set to be in sync with the other signs on the building that will follow the
same schedule, which approximately 8:00 AM to 8:00 PM.

The variance is approved with the following conditions:

1. The illumination timing of the sign to be in sync with the other signs.

2. The applicant will obtain the required permits.

Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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3. Applicant: Bell Atlantic Mobile Systems
Address: 448 Long Pond Road
Mon. Co. Tax No.: 034.03-4-22
Zoning District: R1-E (Single-Family Residential)
Request: a. A special use permit for a proposed cellular service

telecommunications facility, consisting of a freestanding antenna
tower (124 feet-high, including lightning rod) and related
antenna(s), accessory antenna structures, and access driveway.
§ 211-60A

b. An area variance for the use of barbed wire (236= linear feet)
on top of a fence, where the use of barbed wire or other similar
strands of sharpened enclosure material shall not be permitted,
except as provided in § 211-53. See also § 211-60C(4)(b).

Mr. Jensen offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 448 Long Pond Road, as outlined
above; and

WHEREAS, Bell Atlantic Mobile Systems LLC, d.b.a. Verizon Wireless (“Verizon

Wireless”) and Tarpon Towers III, LLC, ("Tarpon Towers”) (collectively, the “Applicant”) has
submitted a request to the Board of Zoning Appeals (the “Board of Zoning Appeals”) of the
Town of Greece (the “Town”), Monroe County, New York, for a special use permit to establish
a cellular service telecommunications facility, and an area variance for barbed wire, both as
more particularly described above (collectively, the “Proposal”), on property located at 448
Long Pond Road, in an R1-E (Single-Family Residential) Zoning District; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. In summary, (the “Applicant/Project Sponsors”) propose to construct a cellular service
telecommunications facility, consisting of a freestanding antenna tower (124 feet high,
including lightning rod) and related antenna(s), accessory antenna structures, and
access driveway, and to surround the facility site (the “Site”) with a fence (236 linear
feet). The Applicant would lease an 80-foot x 125-foot area (the “Leased Parcel”) from
the owner of the Property, Michael Kotter. The site currently consists of undeveloped
agricultural land with an existing single-family home. Existing land uses in the vicinity
of the site consist of single-family houses, professional offices, public land, and
agricultural land (both active and inactive). The proposed vehicular access for the Site
is via an unsignalized driveway (east side, opposite Jay Vee Lane) on Long Pond Rd
(County Route 136), a two-lane urban minor arterial.

2. Upon review of the Proposal, the Board of Zoning Appeals determined that the Proposal
is subject to the State Environmental Quality Review Act (New York State
Environmental Conservation Law, Article 8) and its implementing regulations (6 NYCRR
Part 617, the “"SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal
constitutes an Unlisted action under SEQRA.
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BOARD OF ZONING APPEALS MINUTES
December 12, 2023

Pursuant to the procedures established by SEQRA, the Board of Zoning Appeals
became the lead agency for the coordinated environmental review of the Proposal.

The Board of Zoning Appeals has considered the Proposal at a public hearing (the
“Hearing”) in the Greece Town Hall, One Vince Tofany Boulevard, at which all parties
in interest and citizens were afforded an opportunity to be heard.

Documentary, testimonial, and other evidence relative to the Proposal was presented
at the Hearing for the Board of Zoning Appeals’ consideration.

The Board of Zoning Appeals has carefully considered environmental information that
was prepared by the Applicant’s representatives or the Town’s staff, which included
but was not limited to: a project narrative; a conceptual site plan; simulated
photographs; aerial photographs; a radio frequency engineering report (the “RF
Report”); an analysis of radiofrequency electromagnetic field strength relative to
human exposure, health and safety (the “RF Safety Analysis”); and Part 1 of an
Environmental Assessment Form (the “EAF”) (including a Visual EAF Addendum).

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered additional information submitted by the Applicant’s
representatives, including but not limited to: oral or written descriptions of the
Proposal; maps and other drawings of the Proposal; and various oral or written
comments that may have resulted from meetings with or written correspondence from
the Applicant’s representatives.

The Board of Zoning Appeals also has included in the Environmental Analysis and has
carefully considered all other relevant comments submitted to the Board of Zoning
Appeals as of December 12, 2023.

The Board of Zoning Appeals has carefully considered the Environmental Analysis,
which examined the potential effects of the Proposal on the following principal relevant
issues: vehicular traffic; impact on health; and consistency with community character.
A summary of the analyses of these issues and the Board of Zoning Appeals reasoned
elaboration supporting its determination of environmental significance follows.

Vehicular traffic.

a. Description of analysis and impacts. The Applicant has testified that the
Proposal will generate little vehicular traffic—about one or two visits to the
Leased Parcel per month for maintenance purposes. Even if there were two
additional antenna arrays co-located on the antenna tower, that still would
result in a total of about six vehicles per month. The Proposal was reviewed by
the Town’s Fire Marshal and the Town’s Department of Public Works. In
addition, the proposed ingress/egress onto Long Pond Road would require
approval from the Monroe County Department of Transportation, which has
jurisdiction on Long Pond Road.

b. Project design elements. The proposed access road will be 12 feet wide and
constructed of gravel materials. In addition, the access road will be private,
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meaning not dedicated to the Town of Greece. The Applicant will install a gate
and lock at the entrance from Long Pond Road to prevent unauthorized access
to the Leased Parcel.

Conclusions. The proposal will not have a significant adverse effect on vehicular
traffic in the Town.

11. Impact on health.

a.

Description of analysis and impacts. The Applicant is in possession of a license
from the Federal Communications Commission (the “FCC") to operate cellular
service telecommunication facilities. As part of that license, the Applicant must
comply with all regulations of the FCC, including but not limited to those that
regulate limits on human exposure to radiofrequency electromagnetic fields.
The Applicant submitted an EME letter testifying that they have performed an
radio frequency compliance pre-construction evaluation relative to the
compliance of this telecommunications facility with the FCC’s regulations on this
subject. The RF pre-construction evaluation concluded that the level of human
exposure will be compliant with FCC guidelines.

b. Project design elements.

C.

i. As stated previously, the Applicant is in possession of an FCC license to
operate cellular service telecommunication facilities. This facility will be
constructed in accordance with FCC regulations, including but not
limited to those that regulate limits on human exposure to
radiofrequency electromagnetic fields.

ii. Pursuant to the Federal Telecommunications Act of 1996 (the “Telecom
Act”), the Board of Zoning Appeals may not regulate the placement of a
cellular service telecommunications facility on the basis of any potential
environmental effects of radio frequency emissions, as long as the
facility complies with FCC regulations for the limits on the level of human
exposure to radiofrequency electromagnetic fields.

iii. The Applicant has also taken into consideration the impact of future co-
location of additional telecommunication service providers on this
antenna tower. In the future, if additional tenants or licensees co-
located on the tower, the exposure rate still would comply with FCC
regulations.

Conclusion. The Proposal will not have a significant adverse impact on health.

12. Consistency with community character.

a.

Description of analysis and potential impacts. The Proposal currently consists
of a cellular service telecommunications facility, consisting of a freestanding
antenna tower (124 feet high, including lightning rod) and related antenna(s),
accessory structures, and access driveway, on approximately 0.23 acres.
Existing land uses in the vicinity of the site consist of single-family houses,
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professional offices, public land, and agricultural land (both active and
inactive).

b. Project design elements.

i. The proposed antenna tower is located over 500 feet from the nearest
private residence (excluding the home at 488 Long Pond Road owned
by Mr. Kotter). This project location was selected, in part, because of its
relative isolation compared with other potential sites in the search area.
Its agreed-upon location means that the antenna equipment area as
well as the base of the tower are shielded by existing wooded buffer.

ii. Existing trees (wooded buffer) will not be removed in the course of
construction.

iii. An 8.0-foot-high fence will be provided around the equipment and
antennae tower base within the Leased Parcel to buffer the Proposal
from the residents to the west.

iv. Site lighting will be contained on the Premises, and light sources will be
aimed and/or shielded to minimize intrusion on nearby residents.

v. No disturbance will occur in adjacent federal wetlands.

c. Conclusions. The Proposal will not have a significant adverse effect on the
existing character of the surrounding area.

13.The Board of Zoning Appeals has completed Parts 2 and 3 of the EAF and has carefully
considered the information contained therein.

14.The Board of Zoning Appeals has met the procedural and substantive requirements of
SEQRA.

15.The Board of Zoning Appeals has carefully considered each criterion for determining
the potential significance of the Proposal upon the environment, as set forth in SEQRA.

16.The Board of Zoning Appeals has carefully considered (that is, has taken the required
“hard look” at) the Proposal and the relevant environmental impacts, facts, and
conclusions disclosed in the Environmental Analysis and all additional information
submitted.

17.The Board of Zoning Appeals concurs with the information and conclusions contained
in the Environmental Analysis.

18.The Board of Zoning Appeals has made a reasoned elaboration of the rationale for
arriving at its determination of environmental significance and the Board of Zoning
Appeals’ determination is supported by substantial evidence, as set forth herein.

19.To the maximum extent practicable, the Proposal as originally designed or as
voluntarily modified by the Applicant will minimize or avoid potential adverse
environmental impacts that were revealed in the environmental review process.

NOW, THEREFORE, be it

Page 11



BOARD OF ZONING APPEALS MINUTES
December 12, 2023

RESOLVED that, pursuant to SEQRA, based on the aforementioned information,
documentation, testimony, and findings, and after examining the relevant issues, the Board
of Zoning Appeals’ own initial concerns, and all relevant issues raised and recommendations
offered by involved and interested agencies and the Town’s own staff, the Board of Zoning
Appeals determines that the Proposal will not have a significant adverse impact on the
environment, which constitutes a negative declaration.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried

Mr. Jensen then offered the following resolution and moved its adoption:

Regarding the application of Bell Atlantic Mobile Systems LLC, d.b.a. Verizon Wireless
(“Verizon Wireless”) and Tarpon Towers III, LLC, (“Tarpon Towers”) (collectively, the
“Applicant”) requesting approval for the following (collectively, the “Proposal”):

a. A special use permit for a proposed cellular service telecommunications facility,
consisting of a freestanding antenna tower (124 feet-high, including lightning rod) and
related antenna(s), accessory antenna structures, and access driveway. § 211-60A

b. An area variance for the use of barbed wire (236= linear feet) on top of a fence, where
the use of barbed wire or other similar strands of sharpened enclosure material shall not
be permitted, except as provided in § 211-53. See also § 211-60C(4)(b).

The Findings of Fact are as follows. On August 1%, Robert Burgdorf of Nixon Peabody LLP and
Colin Faizio from Verizon Wireless appeared before this board to discuss the Project and
address the Board’s questions. They explained to the board that within the area of signal
deficiency in Verizon's existing grid, there is extremely limited flexibility when it comes to site
selection. A tower cannot be too close to an existing tower, or else it will cause interference
with the existing signal. Mr. Burgdorf and Mr. Faizio then went into their reasoning behind the
selection of the subject property. They indicated, and Town staff confirmed, that there is no
suitable opportunity for co-location in the search area, and much of the search area consists
of wetlands, single-family residential development, and parklands and conservation areas in
Braddock Bay State Park. Of the six parcels selected as possible sites, two were owned by the
Town (420 Long Pond Road and 240 Woodsmoke Lane) and determined to be unsuitable for
environmental reasons. New York State Parks, Recreation, & Historic Preservation when
contacted by the applicant, were unable to find a suitable location along the Lake Ontario
State parkway that met Verizon’s needs. St. Mark’s Church, at 54 Kuhn Road, was likewise
approached, and expressed to the Applicant that they were not interested. A no-address
parcel bordering 448 Long Pond Road to the north of Janes Road was considered, but the
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owner was not initially interested. For this reason, 448 Long Pond became the preferred
project location.

Regarding the second item, the variance for the barbed-wire fence, Mr. Burgdorf
indicated that this is standard design for Verizon for the purpose of preventing anyone from
injuring themselves on the tower, and to protect critical infrastructure. He indicated that the
applicant is willing to be flexible on that request, and if either this board or the Planning Board
had a strong negative feeling about that aspect of the proposal, the applicant would withdraw
that request. The Planning Board has indicated that they do not want the barbed wire and
they do not feel it is necessary, and since the applicant is flexible on that point, this board
and the Planning Board requested that the applicant use 8 foot closed-construction wood
fence instead. The applicant agreed to this request.

At the same meeting, the board discussed the need for the height of the antennae
tower, asking if there would be any feasible way to reduce the height in order to reduce the
visual impact of the tower. The applicant testified that this question could be put to the RF
independent specialists that the Town retained to analyze the Applicants’ proposal from a
technical standpoint. They also testified that a reduction in height would likely reduce the
“aiming” abilities of the tower, increasing the possibility of interference on the outer edge of
the tower’s range and making the applicants’ wireless coverage materially less effective in
those areas of overlap. The Town later confirmed through the RF specialists that the height
of the tower requested by the applicant is indeed the lowest practical height for such a tower
in this area.

During the public hearing, the Town heard comments from Mike Kotter of 448 Long
Pond Road. He is not an applicant, but he has an interest in the application because he is the
landowner who would be leasing land to Tarpon Towers for this project. He asked that the
applicant reconsider the variance request for barbed wire. Taking the opportunity to talk with
the landowner, the Board asked about the location of the lease area, as well as Mr. Kotter’s
future plans for development of the site, as those plans could affect the future visibility of the
project. Mr. Kotter indicated that currently he plans only to farm the land or lease it out to be
farmed. There were no Town residents in attendance who spoke out in favor or against the
application.

The application was continued to the BZA meeting of September 19, in order for involved
agencies to respond to this Board’s resolution claiming lead agency in the SEQR review, as
well as to give the applicant a chance to collect information that the Board requested.

On September 19, Mr. Robert Burgdorf of Nixon Peabody and Mr. Michael Crosby, an RF
engineer for Verizon, appeared again before this board to continue the application hearing.
Mr. Crosby spoke at length about the technical constraints that led to the specifics and scale
of the proposed tower, including the constant increase in cellular data demand that has been
nearly universal in the past several decades. Town staff asked Mr. Crosby if the placement of
this tower at this location would necessitate future undesirable cell tower placement as far as
the applicant knows. Mr. Crosby testified that any additional cell network demand that the
applicant anticipates in the future could be met by smaller “hot spot” type towers, and that
future demand would likely not necessitate another macro cell tower in this area. Mr. Crosby
addressed other concerns and comments from the Independent RF Analysis, including the
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possibility of providing a height justification study and specific technical information on the
two potential alternative sites that were rejected for RF reasons. The Board asked about the
possibility of extending the height of the tower at a later date, if the traffic need necessitated
it. The applicants assured the board that they would have to seek additional approval for such
a change unless the height change was within a margin of 20 feet.

The board then relayed comments it received from the Planning Board about moving
the lease area to the south within the proposed parcel. The applicant indicated that they are
indifferent to the specific location of the leased area, but the landowner is not willing to allow
the change, as it would move the proposed site closer to the landowner’s house and view.
The board then requested that the applicant re-examine other possible sites for the project,
as one of the potential landowners who was initially not interested in the project later
expressed interest. The applicant indicated that if the board wanted, they would pursue the
Janes Road parcel from the site selection analysis. There were no Town residents in
attendance who spoke out in favor or against the application.

After more discussion of possible alternative locations, the application was continued
to the meeting of October 3 for the applicant to pursue these alternatives.

Shortly after the Planning Board meeting of September 20, the applicant indicated to
Town staff that the landowner of 448 Long Pond agreed to the lease parcel location change
proposed by the Planning Board.

Prior to the meeting of October 3, the applicant indicated that they needed more time
to prepare the changes to the application requested by both boards. The board thus continued
the application to the meeting of October 17. There were no Town residents in attendance
who spoke out in favor or against the application.

On October 17, the applicant again asked for more time to make necessary changes,
and so the application was continued to November 8. There were no Town residents in
attendance who spoke out in favor or against the application. This pattern of continuation
continued until tonight, prior to which the applicant submitted changes to the application
reflecting the new project location and site plans reflecting the new location.

On December 12, 2023, in accordance with the State Environmental Quality Review Act (New
York State Environmental Conservation Law, Article 8) and its implementing regulations (6
NYCRR Part 617, the “"SEQRA Regulations”) (collectively, "SEQRA"), the Board of Zoning
Appeals issued a Negative Declaration for the Proposal (the "SEQRA Negative Declaration”).
The SEQRA Negative Declaration indicated that, to the maximum extent practicable, the
Proposal as originally designed or as voluntarily modified by the Applicant will minimize or
avoid potential adverse environmental impacts that were revealed in the environmental
review process. The SEQRA Negative Declaration is incorporated herein by reference as if
fully set forth, as findings of the Board of Zoning Appeals in its decision on the Proposal.

This Board is tasked with addressing the following criteria for a special use permit, as
specified in the Town’s zoning ordinance:
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Access to the site and the size of the site are adequate for the proposed use. The
Applicant has submitted a Proposal which provides adequate access to the site. Access
will be via a private road to be constructed from an existing curb cut on Long Pond
Road opposite Jay Vee Lane.

The proposed use will not adversely affect the orderly pattern of development in the
area. The Proposal will not adversely affect the orderly pattern of development in the
area. While the landowner has attested that he has no plans to develop the agricultural
field on the northern end of his property, the relocation of the lease area further to the
south will have the least possible impact on future development in that location,
without substantially negatively impacting existing residents with the tower
placement.

The nature, duration and intensity of the operations which are involved in or conducted
in connection with the proposed use will be in harmony with nearby uses and will not
alter the essential character of the neighborhood nor be detrimental to the residents
thereof. The Proposal will not alter the essential character of the neighborhood. The
placement of an antenna tower on the Property or the Leased Parcel does not adversely
affect current land uses of the properties located within Verizon’s search ring cell. Also,
the antenna tower would be located in an area with a mixture of natural deciduous
vegetation, notably taller trees with thick undergrowth which would screen the base
of the tower and the ground equipment. In addition to the natural vegetative buffer,
the Applicant will be installing an 8.0-foot-high fence, along with an additional
landscaping which will further screen the base of the antenna tower from the adjoining
properties. Furthermore, the Applicant has stated that it is willing, and the antenna
tower is able, to permit co-location of additional antennas as outlined in Exhibit K of
Applicant’s initial submittal; this reduces the possibility of another antenna tower being
needed in the immediate vicinity of the Leased Parcel.

The proposed use will not create a hazard to health, safety or the general welfare. Per
the Telecommunications Act, “"No State or local government or instrumentality thereof
may regulate the placement, construction, and modification of personal wireless
service facilities on the basis of the environmental effects of radio frequency emissions
to the extent that such facilities comply with the Commission’s regulations concerning
such emissions.” As demonstrated in Exhibit J of the Applicant’s initial submittal, the
appropriate measures will be taken to comply with exposure limits and guidelines
adopted by the FCC that govern human exposure to radiofrequency electromagnetic
fields.

The proposed use will not be detrimental to the flow of traffic in the vicinity. The
proposal will not be detrimental to the flow of traffic in the vicinity. As stated
previously and in the Findings of Fact, access will be provided from Long Pond Road.
The Applicant testified that maintenance visits to the site would occur approximately
one to two times per month.

The proposed use will not place an excessive burden on public improvements, facilities,
services, or utilities. The proposal will not place an excessive burden on public
improvements, facilities, services, or utilities. The only utility the Proposal would
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require is electrical service. There will not be any Town sanitary or storm sewers, and
the proposed access road will not be dedicated to the Town.

Therefore, based on the aforementioned information, testimony, documentation, and

findings, pursuant to the authority conferred by New York State Town Law, Section 274-b,
and pursuant to the Code of the Town of Greece, New York, Chapter 211 (Zoning) (the “Zoning
Ordinance”), I move to approve this special use permit, Item “a,” subject to the following
conditions:

1.

10.

11.

The Applicant shall operate this telecommunication facility in conformity with all details
of the Proposal, as described in the written descriptions and site development plans of
the Proposal, and as set forth herein. In the event of any conflict among the oral or
written descriptions of the Proposal, the site development plans of the Proposal, or the
requirements or restrictions of this resolution, the Board of Zoning Appeals, in its sole
and absolute discretion and without hearing, shall determine the resolution of such
conflict.

The Applicant shall comply with all applicable federal, state, county, and Town laws,
ordinances, codes, rules, and regulations, including but not limited to the New York
State Uniform Fire Prevention and Building Code. Failure to comply with such
requirements may be grounds for revocation of this special use permit.

The maximum occupancy of this telecommunication facility shall be the Ilimit
established by the Town’s Fire Marshal pursuant to the New York State Uniform Fire
Prevention and Building Code.

Wherever this resolution refers to a specific applicant, developer, or operator, it shall
be construed to include successors and assigns.

Wherever this resolution refers to a specific public official or agency, it shall be
construed to include agents, designees, and successors.

Wherever this resolution refers to a specific law, ordinance, code, rule, or regulation,
it shall be construed to include any superseding authority.

The Applicant shall obtain site plan approval from the Town Planning Board.

As offered and agreed to by the Applicant, a temporary tree preservation easement
shall be obtained between the Applicant and the landowner for the purpose of buffering
to the north of the lease area. This shall be approved in language by the Deputy Town
Attorney and filed in the Monroe County Clerk’s office.

The Applicant shall permit future co-location on the tower to other cellular service
providers.

In the event the antenna tower becomes obsolete, the applicant agrees to abide by
the Town’s Zoning Law in regard to removal of abandoned antennas, antenna towers,
and accessory antenna structures, as found in Section 211-60C(6) of the Town’s code.

As offered by the Applicant, Item “b,” the request of barbed wire fencing, has been
formally withdrawn.
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Seconded by Mr. Hartwig and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions
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New Business

1. Applicant: Anthony Marciano
Address: 114 Shaemus Drive
Mon. Co. Tax No.: 073.02-7-30
Zoning District: R1-E (Single-Family Residential)
Request: An area variance for an existing accessory structure (shed, 10

feet by 14 feet; 140 square feet) to have a rear setback of 2 feet,
instead of the 5-foot-setback permitted for such structures.
§ 211-11E(1), Table I

Mr. Hartwig offered the following resolution and moved for its adoption:

WHEREAS, the Applicant came before the Town of Greece Board of Zoning Appeals
(the “Board of Zoning Appeals”) relative to the property at 114 Shaemus Drive, as outlined
above; and

WHEREAS, having considered carefully all relevant documentary, testimonial and other
evidence submitted, the Board of Zoning Appeals makes the following findings:

1. Upon review of the Proposal, the Town Board determined that the Proposal is subject
to the State Environmental Quality Review Act (New York State Environmental
Conservation Law, Article 8) and its implementing regulations (6 NYCRR Part 617, the
“"SEQRA Regulations”) (collectively, "SEQRA"), and that the Proposal constitutes a Type
IT action under SEQRA. (SEQRA Regulations, §617.5(c) (2), (11), (13), (16) & (17).)

2. According to SEQRA, Type II actions have been determined to not have a significant
impact on the environment and are not subject to further review under SEQRA.

NOW, THEREFORE, be it

RESOLVED that, based on the aforementioned information, documentation, testimony,
and findings, SEQRA does not require further action by the Town Board relative to the
Proposal.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried

Mr. Hartwig then offered the following resolution and moved its adoption:

WHEREAS, with regard to the application of Anthony Marciano, 114 Shaemus Drive, in
an R1-E (Single-Family Residential) zoning district, Mrs. Marciano and her grandson, Anthony
Giammarino, appeared before the Board of Zoning Appeals this evening, requesting an area
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variance for an existing accessory structure (shed, 10 feet by 14 feet; 140 square feet) to
have a rear setback of 2 feet, instead of the 5-foot-setback permitted for such structures.

WHEREAS, the findings of fact are as follows. Mr. Giammarino is speaking on behalf
of Anthony Marciano because he has since passed away and Anthony’s wife is very hard of
hearing so it is easier for him to speak on her behalf. The property has been owned by
Anthony Marciano for about fifteen years. The shed that is in question was installed about
four to five months ago, but the installer placed the shed at the current location without any
direction from the property owners, just saying that it will be ok with the Town and the
property owner had no idea that this was probably in an incorrect location. It would be hard
to move, it is placed on skis, but in the location and with the construction of the shed it would
most likely incur damage in a relocation and would incur a financial hardship to correct that
situation. There are no utilities that are run to the shed and there have been no comments
received from any neighbors.

HAVING reviewed all the testimony and evidence as just summarized in the findings
of fact AND having considered the five statutory factors set forth in New York State Town Law
Section 267-b, and finding that the evidence presented meets the requirements of this
section. AND having found that there is no significant detriment to the health, safety and
welfare of the neighborhood or community, and that the benefit to the applicant is substantial.
AND having found that this is a Type II action under SEQRA regulations, requiring no further
action by this board. I move to approve this application with the following conditions:

1. That all applicable permits be obtained.
2. That this approval is for the life of the shed.

So moved.

Seconded by Ms. Andreano and duly put to a vote, which resulted as follows:

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried
Application Approved
With Conditions

Page 19



BOARD OF ZONING APPEALS MINUTES
December 12, 2023

2. Applicant: Splash Car Wash
Address: 1248 Long Pond Road
Mon. Co. Tax No.: 074.14-2-9.1
Zoning District: BR (Restricted Business)
Request:

a) An area variance for a proposed second freestanding sign (Logo
image, “Splash CAR WASH EXPRESS,” West Ridge Road
entrance, 4 feet by 5 feet; 20 square feet), instead of the one
40-square-foot freestanding sign permitted. § 211-
56B(1)(a)[1], Table VI

b) An area variance for a proposed second building-mounted sign (
“"CAR WASH,"” west side, 1.66 feet by 12 feet; 20 square feet),
instead of the one 50 square foot building-mounted sign
permitted. § 211-56B(2)(a)[1]

c) An area variance for a proposed third building-mounted sign
("CAR WASH,"” east side, 22 feet by 3 feet; 66 square feet),
instead of the one 50 square foot building-mounted sign
permitted. § 211-56B(2)(a)[1], Table VII

d) An area variance for a proposed fourth building-mounted sign
“CAR WASH" north side, 14 feet by 1.8 feet; 25.62 square feet),
instead of the one 50 square foot building-mounted sign
permitted. § 211-56B(2)(a)[1], Table VII

e) An area variance for a proposed fifth building-mounted sign
(Logo image, “Splash CAR WASH EXPRESS,"” north side, 7.33 feet
by 5.66 feet; 41.5 square feet), instead of the one 50 square foot
building-mounted sign permitted. § 211-56B(2)(a)[1], Table VII

f) An area variance for a proposed sixth building-mounted sign
(“FREE VACUUMS,"” north side, 1.66 feet by 18 feet; 30 square
feet), instead of the one 50 square foot building-mounted sign
permitted. § 211-56B(2)(a)[1], Table VII

g) An area variance for a proposed seventh building-mounted sign
("MAT CLEANING ROOM,” north side, 1.25 feet by 7.83 feet; 9.8
square feet), instead of the one 50 square foot building-mounted
sign permitted. § 211-56B(2)(a)[1], Table VII
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On a motion by Mr. Wechsler and seconded by Mr. Shea, it was resolved to continue
the public hearing on this application until the meeting of January 2, 2024 in order
to give staff time to readvertise.

VOTE: Ms. Andreano Yes Mr. Hartwig Yes
Mr. Jensen Yes Mr. Meilutis Yes
Mr. Shea Yes Mr. Wechsler Yes

Motion Carried
Application Continued Until
The meeting of January 2, 2024
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ADJOURNMENT: 8:45P.M.

APPROVAL OF BOARD OF ZONING APPEALS MEETING MINUTES

The Board of Zoning Appeals of the Town of Greece, in the County of Monroe and State of
New York, rendered the above decisions.

Signed: Date:
Albert F. Meilutis, Chairman

NEXT MEETING: Tuesday, January 2, 2024
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